SHIRE OF YALGOO

AGENDA

For the Ordinary Council Meeting

Held on the 24t June 2022

Notice of Meeting

The next Ordinary Council Meeting for the Shire of Yalgoo will be held on Friday 24th
June 2022 in the Council Chambers, 37 Gibbons Street Yalgoo, commencing at
10:00am.

lan Holland
CHIEF EXECUTIVE OFFICER
20th June 2022

Disclaimer:

The Shire of Yalgoo gives notice to members of the public that any decisions made at the meeting, can be revoked, pursuant to
the Local Government Act 1995. Therefore members of the public should not rely on any decisions until formal notification in
writing by Council has been received. Any plans or documents in agendas and minutes may be subject to copyright. The express
permission of the copyright owner must be obtained before copying any copyright material.
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DECLARATION OF OPENING
The Shire President welcomed those in attendance and declared the meeting
open at.

ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE

In accordance with section14 of the Local Government (Administration)
Regulations 1996 “Meetings held by electronic means in public health
emergency or state of emergency (Act s. 5.25(1)(ba))”, the President to
declare that this Meeting may take place via instantaneous communication.
All Councillors and staff are to be available either via telephone
(teleconference) or in person.

Shire President

Councilors

Chief Executive Officer
Deputy CEO

Executive Support Officer

APOLOGIES

LEAVE OF ABSENCE

DISCLOSURE OF INTERESTS

Councilors and Officers are reminded of the requirements of s5.65 of the
Local Government Act 1995, to verbally disclose any interest during the
meeting before the matter is discussed or to provide in writing the nature of
the interest to the CEO before the meeting.
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4 PUBLIC QUESTION TIME

REPONSES TO QUESTIONS TAKEN ON NOTICE

QUESTIONS TAKEN WITHOUT NOTICE

5 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS
6 NOTICE OF MATTERS TO BE DISCUSSED BEHIND CLOSED DOORS
7 APPLICATIONS FOR LEAVE OF ABSENCE

8 ANNOUNCEMENTS CONCERNING MEETINGS ATTENDED

9 CONFIRMATION OF MINUTES

9.1  Minutes of the Ordinary Council Meeting — 271" May 2022
Minutes of the Special Council Meeting — 9" June 2022

RECOMMENDATION

That the minutes of the Ordinary Council Meeting held on the 27" May 2022 as
attached be confirmed as a true and correct record.

That the minutes of the Special Council Meeting held on the 9" June 2022 as
attached be confirmed as a true and correct record.
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10 MINUTES OF COMMITTEE MEETINGS

10.1 REPORTS OF COMMITTEE MEETINGS

11 TECHNICAL REPORTS

11.1 CAPITAL PROGRESS REPORT

Applicant: Shire of Yalgoo
Date: 19 June 2022
Reporting Officer: Dominic Carbone
Disclosure of Interest: NIL

Attachments: NIL

SUMMARY

To receive the Progress Report on the 2021/22 Capital Works Program.

BACKGROUND
The Shire in its 2021/22 Annual Budget has allocated funds amounting to
$4,686,320 for the acquisition of capital assets and undertaking infrastructure works.

COMMENT
The Capital Projects are detailed below.

STATUTORY ENVIRONMENT
NIL

POLICY/FINANCIAL IMPLCATIONS
To deliver the Capital Works Program within budgeted allocations.

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council receive the Progress Report on the Capital Works Program as at 315
May 2022.
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CAPITAL WORKS PROGRAMME

The following assets and works are budgeted to be
acquired or undertaken during the year:

2021-22 2021-22 2021-22 VARIANCE
ANNUAL | BUDGET MAY FAV COMMENTS
BUDGET | REVIEW | ACTUAL (UNFAV)
YTD
$ $ $ $
By Program The CEO to provide a verbal update on the
status of the capital projects as at 31 May 2022

Governance
000000-Admin Computers Hardware, System Upgrade
and Telephone Replacement F&E 37,500 37,500 28,967 8,533 | Project in progress
000000-External Monitor Display F&E 40,000 40,000 18,398 21,602 | Project in progress
000000-Financial Software F&E 20,000 40,000 75,070 (35,070) | Project in progress
000000-Tables and Chairs F&E 5,000 5,000 5,000
000000-Landscape - Admin Office Other 40,000 40,000 40,000
Law Order Public Safety
000000- CCTV Yalgoo Townsite F&E 10,000 10,000 5,959 4,041 | Project in progress
Housing
000000-Other Housing - Nurse Accommaodation L&B 350,000 350,000 350,000
Communities Amenities
000000- Cemetery - Toilet and Water Tank
Construction L&B 102,000 106,525 106,525 0 | Completed
Recreation and Culture
000000 - Community Hall Renovations L&B 600,000 600,000 600,000
000000-Core Stadium Exercise Equipment F&E 32,000 32,000 32,000
000000- BBQ Shamrock Park L&B 11,000 10,735 10,735 0 | Completed
000000- Sports Complex -Footpath to School Recreation 7,000 0 Not going ahead
000000- Kubota Utility P&E 30,000 40,000 40,000
000000- Oval Water Treatment Recreation 23,000 23,931 4,545 19,386 | Project in progress
000000- Oval Fixed Exercise Equipment Recreation 18,000 18,000 17,622 378 | Project in progress
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The following assets and works are budgeted to be acquired or

undertaken during the year:

VARIAN
2021-22 2021-22 2021-22 CE
ANNUAL BUDGET MAY FAV COMMENTS
BUDGET REVIEW | ACTUAL | (UNFAV)
YTD
$ $ $ $
By Program The CEO to provide a verbal update on the
status of the capital projects as at 31 May 2022

Recreation and Culture
000000- Dalgaranga Crater Signage and Viewing
Platform Other 50,000 50,000 50,000
Transport
000000- Machinery Shed Depot Concrete Floor 2
Bays L&B 25,000 27,000 27,000 0 | Completed
000000- Storage Shed Depot L&B 27,000 27,000 11,032 15,968 | Project in progress
000000-Skidsteer P&E 50,000 50,000 50,000
000000- Dual Axle Box Trailer P&E 10,000 9,510 9,510 0 | Completed
000000- Genset Trailer P&E 30,000 30,000 30,000
000000- Slasher Attachment P&E 8,000 8,000 8,000
000000-Debris Vacuum P&E 6,100 6,100 6,100
000000-Traffic Light Pair P&E 36,000 36,000 36,000
000000- Prime Mover P&E 280,000 280,000 280,000
000000- Portable Toilet on Trailer P&E 8,500 8,500 6,569 1,931 | Projectin progress
000000- Trailer Side Tipper P&E 200,000 200,000 200,000
000000-Works Forklift P&E 50,000 50,000 50,000
000000-Utility Work Crew P&E 40,000 45,000 43,854 1,146 | Completed
000000-Satelite Phones and Vehicle Tracking P&E 10,000 9,388 9,388 0 | Completed
000000- Street Lighting Other 50,000 50,000 50,000
000000- Paynes Find Entry Statements Other 35,000 35,000 16,348 18,652 | Project in progress
ROADS TO RECOVERY GRANTS
000000- Yalgoo/Morawa Road - Widen to 7m Roads 760,000 | 1,020,000 | 1,049,477 | (29,477) | Project in progress
RRG SPECIAL GRANT RD WORKS '
000000- Yalgoo/Ninghan Road - Seal to width 4m Roads 300,000 300,000 89,443 | 210,557 Project in progress
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The following assets and works are budgeted to be acquired or undertaken

during the year:

2021-22 2021-22 2021-22 VARIANCE

ANNUAL BUDGET MAY FAV COMMENTS

BUDGET REVIEW | ACTUAL (UNFAV)

YTD
$ $ $ $
By Program The CEO to provide a verbal update on the
status of the capital projects as at 31 May 2022

MUNICIPAL FUND
000000- Sandford River Crossing Roads 100,000 100,000 100,000
000000- Casurina Causeway Widen to 2 Lanes Roads 100,000 100,000 100,000
000000-Sealing of Road to Nature Based Park Roads 35,000 35,000 35,000
000000-Sealing of Road and Parking Area - Yalgoo
Lookout Roads 95,000 95,000 95,000
000000- Badja Woolshed Seal to Airstrip Roads 120,000 120,000 6,269 113,731 | Project in progress
000000- Fixed Road and Wayfinding Signage Roads 40,000 38,107 38,107 0 | Completed
000000- Jokers Tunnel Sealed Floodway and
Improved Access Roads 100,000 100,000 100,000
000000- Sealing Outside primary School Roads 40,000 40,000 40,000
000000- Sealing Paynes Find Pioneer Cemetery Roads 10,000 10,000 10,000
Economic Services
000000-Caravan Park - 2 Self Contained
Accommodation Units L&B 171,000 171,000 141,956 29,044 | Project in progress
000000-Caravan Park - Commercial Washing
Machine and Dryer F&E 40,000 40,000 40,000
000000-Caravan Park - Theme Bed Linen F&E 3,000 3,000 3,000
000000-Caravan Park -BBQ L&B 11,000 10,735 10,735 0 | Completed
000000-Caravan Park -Upgrade Water and Power
Supply L&B 50,000 50,000 50,000
000000-Heritage Building Renewals L&B 202,220 202,220 202,220
Other Property and Services
000000-Solar Panel - Shire Buildings L&B 100,000 100,000 100,000
000000-Motor Vehicle CEO P&E 70,000 57,000 53,425 3,575 | Completed
000000-Motor Vehicle Subaru P&E 42,000 40,000 39,072 928 | Completed
000000-Motor Vehicle Fortuner P&E 56,000 51,013 51,013 0 | Completed

4,686,320 | 4,958,264 | 1,871,019 3,087,245




Agenda - Ordinary Council Meeting — Friday 24" June 2022

11.2 TECHNICAL SERVICES REPORT AS OF 17™ June 2022

Applicant: Shire of Yalgoo

Date: 17 June 2022

Reporting Officer: Craig Holland Works Manager
Disclosure of Interest: NIL

Attachments: NIL

SUMMARY

That Council receive the Technical Services Report as at the 17" June 2022
COMMENT
Road Construction and Capital

Yalgoo Lookout Road — Bitumen Laid

Road Maintenance

Maintenance Grade: Gabyon Road, Tardi Road, Jockers Tunnel Road, Badja Road,
Yalgoo North Road, Edah Road.

Emergency Flood Works: Gabyon Tardie Road, Dalgaranga Cue Road, Paynes Find
Muralgarra Road.

Plant and other infrastructure maintenance
Cement Truck Repairs.
Rubber Tyre Roller hired from Leanne Holdings.

Core Stadium — Exercise equipment installed.

Parks, Reserves and Properties

Leaf Vacuum arrived

New weed sprayer arrives in two weeks.

Town Street — general clean, verges slashed.

Art & Culture Centre — general gardening maintenance.

Community Oval & Core Stadium — general gardening maintenance.

10
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Community Park, Gibbons St — general gardening maintenance conducted on a weekly
bases — mowing, pruning and watering.

Community Park, Shamrock St — general gardening maintenance conducted on a
weekly bases — mowing, pruning and watering, some weed control done, septic finished
on new units.

Water Park & Rage Cage — general maintenance and cleaning carried out.

Yalgoo Caravan Park — general gardening maintenance is done every two weeks, major
service done on controllers and sprinklers,

Railway Station — general gardening maintenance conducted on a weekly bases —
mowing, pruning and watering.

Yalgoo Rubbish Tip — tip head pushed over on a weekly basis.
Airstrip Yalgoo — checked and in good condition.

Airstrip Paynes Find — wash outs to be repaired on Monday 20" & Tuesday 21th June
2022.

Staff: Chris bell now has H.R. License.

STATUTORY ENVIRONMENT
NIL

POLICY/FINANCIAL IMPLCATIONS
To deliver the Capital Works Program within budgeted allocations.

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council receive the Technical Services Report as of 171" June 2022.

11
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12 DEVELOPMENT, PLANNING AND ENVIRONMENTAL HEALTH REPORTS

13 FINANCIAL REPORTS

13.1 LIST OF ACCOUNTS

Applicant: Shire of Yalgoo
Date: 19 June 2022
Reporting Officer: Dominic Carbone
Disclosure of Interest: NIL

Attachments: NIL

SUMMARY

Council approval is sought for the payments made in the period 15t May 2022 to 315t May
2022 as detailed in the List of Accounts below.

COMMENT

The Local Government Act 1995 and the Local Government (Financial Management)
Regulations 1996 requires the Chief Executive Officer to present a list of accounts paid
and/or payable to Council and to record those accounts in the minutes of the meeting.

STATUTORY ENVIRONMENT
Local Government Act 1995

6.10 Financial Management regulations
Regulations may provide for —

a. The security and banking of money received by a local government’ and

b. The keeping of financial records by a local government; and

C. The management by a local government of its assets, liabilities and
revenue; and

d. The general management of, and the authorisation of payments out of —

l. The municipal fund; and
Il. The trust fund, of a local government.

Local Government (Financial Management) Regulations 1996
13. Payments from municipal fund or trust fund by CEO, CEQO'’s duties as to etc.

1. If the local government has delegated to the CEO the exercise of its power
to make payments from the municipal fund or the trust fund, a list of
accounts paid by the CEO is to be prepared each month showing for each
account paid since the last such list was prepared —

l. The payee’s name; and
I. The amount of the payment; and

12
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II. The date of the payment; and
V. Sufficient information to identify the transaction.

2. A list of accounts for approval to be paid is to be prepared each month
showing —
a. For each account which requires council authorisation in that month

l. The payee’s name; and
Il. The amount of the payment; and
Il Sufficient information to identify the transaction; and

b. The date of the meeting of the council to which the list is to be
presented.
3. A list prepared under subregulation (1) or (2) is to be —
a. Presented to the council at the next ordinary meeting of the council
after the list is prepared; and
b. Recorded in the minutes of that meeting.

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council approve the list of accounts paid for the period 15t May to 315t May 2022
amounting to $685,177.60 and the list be recorded in the minutes.

13
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SHIRE OF YALGOO

LIST OF ACCOUNTS PAID AND PAYABLE
FOR THE PERIOD 1 MAY 2022 TO 31 MAY 2022

DATE PARTICULARS PAYEE AMOUNT
MUNICPAL FUND $
ALSO INCLUDED IN
APRIL 2022 LIST OF
ACCOUNTS PAID
AND PAYABLE
SINGLE OFFROAD PORTABLE TOILET TRAILER AND DEPOT
1 | 02-05-22 ALL TOILETS WA ULTRA ERESH 7,551.16
2 | 02-05-22 ATOM SUPPLY 30 TRAFFIC CONES AND DEPOT SUPPLIES 765.49
ATYEO'S ENVIRONMENTAL HEALTH
3| 02:05-22 SERVICES CONSULTANCY FEES ENVIRONMENTAL HEALTH SERVICES 3,829.95
4 | 02-05-22 AUSTRALIAN TAXATION OFFICE BAS APRIL 2022 49,190.00
5 | 02-05-22 BABA MARDA TRAFFIC MANAGEMENT BADGA ROADWORKS 4,145.90
6 | 02-05-22 BAI COMMUNICATIONS PTY LTD POWER RECOVERY BROADCAST STATION 199.82
7 | 02-05-22 BEAUREPAIRES TYRES Y453, YA465, 464.96
8 | 02-05-22 BELL NOELETTA ART SALE PROCEEDS 15.00
9 | 02-05-22 BOC LIMITED OXYGEN AND CYLINDER RENTAL 124.27
10 | 02-05-22 BOLTS R US CIRCULAR SAW WORKSHOP 492.47
11 | 02-05-22 BRIDGED GROUP PTY LTD IT SUPPORT 1,430.00
12 | 02-05-22 BUNNINGS BUILDING SUPPLIES PTY LTD MATERIALS ART CENTRE 169.32
13 | 02-05-22 CANINE CONTROL RANGER SERVICE APRIL 2022 2,641.36
SINGLE OFFROAD PORTABLE TOILET TRAILER AND DEPOT
14 | 02-05-22 ALL TOILETS WA ULTRA ERESH 7,551.16
15 | 02-05-22 ATOM SUPPLY 30 TRAFFIC CONES AND DEPOT SUPPLIES 765.49
ATYEO'S ENVIRONMENTAL HEALTH
16 | 02-05-22 SERVICES CONSULTANCY FEES ENVIRONMENTAL HEALTH SERVICES 3,829.95
17 | 02-05-22 AUSTRALIAN TAXATION OFFICE BAS APRIL 2022 49,190.00
18 | 02-05-22 BABA MARDA TRAFFIC MANAGEMENT BADGA ROADWORKS 4,145.90
19 | 02-05-22 BAI COMMUNICATIONS PTY LTD POWER RECOVERY BROADCAST STATION 199.82
20 | 02-05-22 BEAUREPAIRES TYRES Y453, YA465, 464.96
21 | 02-05-22 BELL NOELETTA ART SALE PROCEEDS 15.00
22 | 02-05-22 BOC LIMITED OXYGEN AND CYLINDER RENTAL 124.27
23 | 02-05-22 BOLTS R US CIRCULAR SAW WORKSHOP 492.47
24 | 02-05-22 BRIDGED GROUP PTY LTD IT SUPPORT 1,430.00
25 | 02-05-22 BUNNINGS BUILDING SUPPLIES PTY LTD MATERIALS ART CENTRE 169.32
26 | 02-05-22 CANINE CONTROL RANGER SERVICE APRIL 2022 2,641.36
27 | 02-05-22 CANNING BRIDGE AUTO LODGE ACCOMMODATION GAYE DENNISON RATES TRAINING 840.00
BULK CEMENT CULVERT REPAIRS AND ROAD
28 | 02-05-22 COCKBURN CEMENT LTD MAINTENANCE CEMENT 16,467.00
29 | 02-05-22 COMPLETE OFFICE SUPPLIES PTY LTD OFFICE SUPPLIES 743.73
30 | 02-05-22 DARREN LONG CONSULTING CONSULTANCY BANK RECONCILIATIONS 12,650.00

14
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SHIRE OF YALGOO
LIST OF ACCOUNTS PAID AND PAYABLE
FOR THE PERIOD 1 MAY 2022 TO 31 MAY 2022

DATE PARTICULARS PAYEE AMOUNT
MUNICPAL FUND $
31 | 02-05-22 DOMINIC CARBONE AND ASSOCIATES CONSULTANCY FINANCE AND ADMIN 6,517.50
FIVE STAR BUSINESS EQUIPMENT &
32 | 02-05-22 COMMUNICATIONS MAINTENANCE PHOTOCOPIER 937.92
33 02-05-22 HAWKINS DELTA DEPARTMENT OF TRANSPORT TRAINING 154.80
34 | 02-05-22 HERSEY'S SAFETY PTY LTD FENCE DROPPERS 1,280.40
35 | 02-05-22 JACKSONS DRAWING SUPPLIES PTY LTD ART SUPPLIES SCHOOL HOLIDAY PROGRAM 553.65
36 | 02-05-22 KMART GERALDTON MATERIALS ART CENTRE EASTER COMPETITION 145.00
37 | 02-05-22 LANDGATE VALUATIONS MINING TENEMENTS AND DATA EXTRACT 522.75
38 | 02-05-22 LUSCOMBE SYNDICATE SUPPLIES CARAVAN PARK 151.41
39 | 02-05-22 MARKETFORCE ADVERTISING TENDER YALGOO COMMUNITY HALL 347.45
40 | 02-05-22 MID WEST FUNERALS REFUND - BOND HALL HIRE 150.00
MIDWEST FIRE PROTECTION SERVICES & EYE
41 | 02-05-22 SPY SECURITY MAINTENANCE ELECTRIC GATE DEPOT 2,708.64
42 | 02-05-22 PACIFIC BIOLOGICS PRT LTD 100 PROLINK XR BRIQUETS BUCKETS 1,510.30
43 | 02-05-22 PAYNE GREGORY MEETING FEES AND ALLOWANCES APRIL 2022 1,850.67
44 | 02-05-22 PAYNES FIND ROADHOUSE & TAVERN ACCOMMODATION RAY WINFIELD 1,504.20
45 | 02-05-22 PROFESSIONAL PC SUPPORT SETUP AUTOMATE DAILY BACKUPS OF SYSTEMS 38.50
46 | 02-05-22 PROMPT SAFETY SOLUTIONS CONSULTANCY OSH SERVICE 2,420.00
47 | 02-05-22 REFUEL AUSTRALIA FUEL MARCH 2022 22,819.72
48 | 02-05-22 ROWE CONTRACTORS PROGRESS PAYMENT YALGOO MORAWA WIDENING 449,066.62
49 | 02-05-22 SHIRE OF PERENJORI CONTRIBUTION CESM SERVICE 3,462.77
50 | 02-05-22 SIMPSON CHARMAINE REFUND - BOND BUS HIRE 100.00
51 | 02-05-22 SIMPSON GAIL ART SALE PROCEEDS 75.00
52 | 02-05-22 SIMPSON MARGARET ART SALE PROCEEDS 225.00
53 | 02-05-22 ST JOHN AMBULANCE WA LTD SERVICE TO FIRST AID KITS 1,261.60
54 | 02-05-22 TAYLOR RODNEY FREIGHT CHARGES 45.00
55 | 02-05-22 TOLL TRANSPORT PTY LTD FREIGHT CHARGES 733.78
56 | 02-05-22 TRENFIELD GAIL MEETING FEES AND ALLOWANCES APRIL 2022 1,013.67
57 | 02-05-22 VEOLIA ENVIRONMENTAL SERVICES RUBBISH COLLECTION SERVICE 4,089.14
58 | 02-05-22 WALGA TRAINING COVID E LEARNING 330.00
59 | 02-05-22 WESTRAC EQUIPMENT PTY LTD PARTS AND REPAIRS YA807, YA853 3,741.11
60 | 02-05-22 YALGOO COMMUNITY POST OFFICE POSTAGE 2,675.30
61 | 02-05-22 YALGOO GENERAL STORE PURCHASES ART CENTRE, WORKSHOP 2,005.57
CREDIT CARD
NIL
TOTAL 685,177.60

15
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13.2 INVESTMENTS AS AT 31ST MAY 2022

Applicant: Shire of Yalgoo

Date: 19 May 2022

Reporting Officer: Dominic Carbone

Disclosure of Interest: NIL

Attachments: NIL

SUMMARY

That Council receive the investments report as at 315t May 2022.
COMMENT

Money held in the Municipal Fund of the Shire of Yalgoo that is not required for the time being
may be invested under the Trustee Act 1962 Part IIl.

STATUTORY ENVIRONMENT
Local Government Act 1995
6.14 Power To Invest

Local Government (Financial Management) Regulations 1996
19 Investments, control procedures for

19C Investment of money, restrictions on (Act s6.14(2)(a)
Shire Delegated Authority

POLICY/FINANCIAL IMPLCATIONS

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION
That the Investment Report as at 315t May 2022 be received.

16
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This Worksheet details the investments held by the Shire as at 315t May 2022.

SHIRE OF YALGOO CASH HOLDINGS AS AT 31 MAY 2022

INSTITUTIONS SHORT | INVESTMENT | ACCOUNT N° | TERM DATE OF DATE OF INTEREST PRINCIPAL
TERM TYPE TRANSACTION | MATURITY RATE
RATING
MUNICIPAL FUND
Note Balance as per Bank Statement
NAB N/A Operating a/c 50-832-4540 Ongoing | N/A N/A Variable $461,829.03
BENDIGO N/A Operating a/c 171336274 Ongoing | N/A N/A Variable $4,471,718.01
BENDIGO N/A Saving 171336282 Ongoing | N/A N/A Variable $25,084.43
NAB N/A Short Term 24-831-4222 Ongoing | N/A N/A Variable $52,136.43
Investment
TOTAL $5,010,767.90
RESERVE FUNDS
Bendigo N/A Term Deposit 3479107 140 10.02.2022 30.06.2022 0.35% $169,849.43
days
Bendigo N/A Term Deposit 3483811 172 10.01.2022 30.06.2022 0.45% $473,182.52
days
Bendigo N/A Term Deposit 3483825 172 10.01.2022 30.06.2022 0.45% $1,137,950.57
days
Bendigo N/A Term Deposit 3724716 172 10.01.2022 30.06.2022 0.45% $325,293.86
days
TOTAL $2,106,276.38
INVESTMENT REGISTER
01 MAY 2022 TO 31 MAY 2022
NATIONAL AUSTRALIA BANK
ACCOUNT Ne° DATE OF INTEREST OPENING INTEREST EARNT | INVESTMENT CLOSING BALANCE
MATURITY RATE BALANCE TO 31.05.2022 TRANSFERS 31.05.2022
171336282 Ongoing Variable $52,131.57 $4.86 0 $52,136.43
24-831-4222 Ongoing Variable $25,072.96 $11.47 0 $25,084.43
3567670 30.06.2022 0.45% $472,429.22 $753.30 0 $473,182.52
3567677 30.06.2022 0.45% $1,136,138.97 $1,811.60 0 $1,137,950.57
3567669 30.06.2022 0.35% $169,571.83 $277.60 0 $169,849.43
3724712 30.06.2022 0.45% $324,776.00 $517.86 0 $325,293.86

17
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13.3 FINANCIAL ACTIVITY STATEMENT AS AT 301" MAY 2022

Applicant: Shire of Yalgoo

Date: 19 May 2022

Reporting Officer: Dominic Carbone

Disclosure of Interest: NIL

Attachments: Statement of Comprehensive Income

Financial Activity Statement

Summary of Current Assets and Current Liabilities
Statement of Current Financial Position

Detailed Worksheet

Supplementary Financial Reports — Reserve & Loan

SUMMARY
Adoption of the Monthly Financial Statements for the period 15t July 2021 to the 31
May 2022.

COMMENT
Local Governments are required to prepare monthly reports.

STATUTORY ENVIRONMENT
Local Government Act 1995 - Section 6.4
Local Government (Financial Management) Regulations 1996 - Regulation 34

POLICY/FINANCIAL IMPLCATIONS

2.4 Material Variance

Provision of timely accounting information informs Council of the financial status and
affairs of the local government

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council adopts the Financial Activity Statement for the period ended 315t May
2022.
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14 ADMINISTRATION REPORTS

14.1 Review of the Delegations Register

Applicant: Shire of Yalgoo

Date: 13/06/2022

Reporting Officer: Chief Executive Officer lan Holland
Disclosure of Interest: NIL

Attachments: Delegation Register

SUMMARY

That Council review the Delegations Register.

COMMENT
The Delegations were last reviewed in July 2021. Council is required to review the
Delegations at least once every year.

As the review was comprehensive limited changes are proposed.

STATUTORY ENVIRONMENT

Local Government Act 1995

Section 5.46 (2). At least once every financial year, delegations under this Division are
to be reviewed by the delegator.

POLICY/FINANCIAL IMPLCATIONS
Nil

Voting Requirements

Absolute Majority

OFFICERS RECOMMENDATION

That Council review and adopt the as presented Delegations Register.
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14.2 Renaming of Core Stadium

Applicant: Shire of Yalgoo

Date: 13/06/2022

Reporting Officer: Chief Executive Officer lan Holland
Disclosure of Interest: NIL

Attachments: NIL

SUMMARY

That Council give consideration to renaming Core Stadium.

COMMENT
A request has been received to review the naming of Core Stadium, the sporting and
function facility North of the Yalgoo Townsite.

In 2019 Core Business Australia made an offer in relation to the Shire’s new multi
purpose sports facility which entailed a 3 year, $5,000 per annum sponsorship
arrangement for the facility to be called “Core Stadium”.

The sponsorship has now expired and a name change can be considered.
Administration lists the following two major considerations:

e EXxisting signage
e Reported confusion as to the purpose of the facility due to its name by users

The existing name is a corporate sponsorship and may not reflect the facility or its use
by the Yalgoo Community.

It is suggested that Council ask for community feedback prior to considering a name
change.

STATUTORY ENVIRONMENT
Local Government Act 1995

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council provide in principle support to rename Core Stadium and request
Administration to seek community feedback to be tabled at the July Ordinary Meeting.
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14.3 Review of Council Policies

Applicant: Shire of Yalgoo

Date: 14/06/2022

Reporting Officer: Chief Executive Officer lan Holland

Disclosure of Interest: NIL

Attachments: Organizational and Governance Policy Manuals
SUMMARY

That Council review the Shires Policy Manuals.

COMMENT

Administration has identified a number of areas that require updating in the Shires
Policies and Procedures and while a number of these have been presented to Council
significant work is still required.

The use of consultants in the past has resulted in limited internal capacity to
comprehensively update these policies and no governance position other than the
CEO exists to carry out this work.

While there has been some changes as a result of the internal regulation and audit
review there is still room for improvement. The 19/20 audit received in March identifies
that policies are out of date and some required operationally are not yet functional
such as a Business Continuity Plan.

Local Government Act reform proposes that the Department of Local Government may
have the ability to assist in improvements and the development of best practice. It is
suggested that a request be made to the Department for a pilot governance project
funded through the Shires Governance consulting account or the 2022/23 budget
depending on timeframes. If this is not a short/medium term possibility a consultant
will be considered. The aim of such a project will also be to capacity build within the
organization while other work is done to the Shires Integrated Planning Strategies.

Financial and record keeping policies will have to be altered to align with current
practices as well as develop procedures where changes are required. Amendments
and inclusions required by legislation will have to be worked through. Updates are
required to a number of existing Shire Policies such as Electrical Reimbursements and
Administration would like to address requests such as a policy for the collection and
display of Councilor photographs.

STATUTORY ENVIRONMENT
Local Government Act 1995

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT

Absolute Majority
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OFFICERS RECOMMENDATION
That Council:
1. reviews the existing policy manuals; and

2. authorises the Chief Executive Officer to seek assistance under proposed act
reforms from the Department of Local Government or engage a consultant.
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14.4 Housing Construction Contract

Applicant: Shire of Yalgoo

Date: 16/06/2022

Reporting Officer: Chief Executive Officer lan Holland
Disclosure of Interest: NIL

Attachments: Housing Contract and Plans
SUMMARY

That Council confirm the location of 2 units at 21 Campbell St, Yalgoo.

COMMENT

Administration is seeking to finalise the construction contract for 2 new units. After an
unsuccessful tender a competitive process was held and Modular WA was provided
with a purchase order for the construction of two units within the 6 month exemption
timeframe.

Administration has sought input to the project from the West Australian Country Health
Service (WACHS) to assist with Septic and landscaping costs but has received no
concrete response. Cost recovery may be signaled for the future lease of a property
to WACHS.

Administration is requesting that an allowance for septics, site works, variations and
landscaping/fencing be included in the 2022/23 budget of approximately $70,000.
After seeking advice Council may not be able to claim GST on the construction of a
residence even though it could be rented commercially. This would require Council to
capture/absorb GST in the capital cost of the project which is why such a figure is
suggested.

While a septic system exists for the property on the corner of Shamrock Rd and Selwyn
St its condition is unknown and there is a high likelihood of it requiring replacement in
the next few years due to no usage. The Shire also needs to further investigate water
drainage which moves through the Depot and the Shamrock Street Shire properties.

Council are requested to confirm the placement of these units on Campbell St due to
the progress of site assessments as well as on planning grounds. Discretionary
Planning Approval is required under the Yalgoo Scheme for Grouped Residential
Dwellings in the Residential Zone.

STATUTORY ENVIRONMENT
Local Government Act 1995

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT
Absolute Majority
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OFFICERS RECOMMENDATION

That Council:
1. carries over the current project budget and includes an additional $70,000 for
this project in the 2022/23 Budget;
2. confirms the 2 units placement on lot 53 (21 Campbell St), Yalgoo;
3. authorises the Chief Executive Officer and Shire President to sign and apply
the common seal to the attached contract; and
4. Authorises Discretionary Planning Approval for the Grouped Dwelling.
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14.5 Bushfire Brigades — WALGA Position Statement

Applicant: Shire of Yalgoo

Date: 20/06/2022

Reporting Officer: Chief Executive Officer lan Holland
Disclosure of Interest: NIL

Attachments: WALGA BFB Position Statement

WALGA BFB Infopage

SUMMARY
That Council consider a response to the proposed Western Australian Local
Government Association (WALGA) Bush Fire Brigade Advocacy Position.

COMMENT

WALGA strongly encourages all Local Governments, and particularly those with
responsibility for managing Bush Fire Brigades to provide a response to the attached
Paper and the proposed Advocacy Position.

Numerous factors have been taken into account for proposed response to the
guestions posed by WALGA below.

Recent provisions of the Work Health and Safety Act 2020 clearly detail the duty of
care that bodies such as Local Governments now carry for volunteers. Work Health
and Safety legislation is now harmonized with other State Governments, however
Western Australia remains the only state where the State Government does not hold
responsibility for volunteer fire brigades.

The management of fires and other emergencies is the core business of the
Department of Fire and Emergency Services and this department already controls and
maintains the training and records of most volunteers.

There is no reason that Local Governments cannot continue to support fire fighting
efforts with machinery, local knowledge, revenue raising and a number of other
capabilities. However mixed responsibility under Work Health and Safety legislation
may create hesitation and confusion.

1. Does your Local Government manage BFBs?
Yes

2. Does your Local Government support the proposed Advocacy Position on

arrangements for the management of Bush Fire Brigades? Why or why not?
The position is supported. Emergency Management is the core business of DFES.

3. Does your Local Government have any further suggestions or changes to the
proposed Advocacy Position?
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A Local Government should be able to seek a transfer of Brigades to DFES even if
they have capability and resources. This transfer should be inclusive of legislated
requirements to respond to specific emergencies or fires.

4. For Local Governments that manage BFBs, is your Local Government’s preference
to continue to manage BFBs or to transfer responsibility to the State Government?
This would be dependent on the framework and remaining level of responsibility to
attend fires. Transfer of BFB responsibility would be seriously considered.

5. Is your response endorsed by Council? If so, please include the Council paper and
resolution.
TBA

6. Do you have any further comments to make?

Close coordination arrangements and support could easily remain for CESMs who
would not be employed by multiple Shires but by DFES. Career firefighters (particularly
metropolitan based) transitioning to overseeing volunteers should be adequately
trained to build cooperative relationships with volunteers. Framework should
specifically identify attraction and retention strategies for volunteers.

STATUTORY ENVIRONMENT

Local Government Act 1995

Bush Fires Act 1954

Fire and Emergency Services Act 1998
Work Health and Safety Act 2020

Fire Brigades Act 1942

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT
Simple Majority

OFFICERS RECOMMENDATION

That Council provides the above response to the WA Local Government Association
with respect to their current position on Volunteer Bush Fire Brigades.
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14.6 Donations — Rotary and IPCAWA

Applicant: Shire of Yalgoo

Date: 18/06/2022

Reporting Officer: Chief Executive Officer lan Holland
Disclosure of Interest: NIL

Attachments: Rotary Geraldton Letter

ICPAWA Letter

SUMMARY
That Council consider the following donations to Rotary WA and Isolated Children’s
Parents’ Association WA.

COMMENT

Administration has received the two attached requests for donation which are similar
to previous years. Council are requested to consider contributing to these
organizations with an adequate amount recorded in the 2022/23 Budget.

$500 has been request by the Isolated Children’s Parents’ Association (ICPA) of WA
to support their annual Federal Conference.

ICPA is a well-respected state and national non-profit, non-political, voluntary
organisation dedicated to ensuring geographically isolated students have equity of
access to a continuing and appropriate education and to raising awareness of the
issues faced by parents. As they are advocating on behalf of rural, regional and remote
families this is a way for the Shire of Yalgoo to support education outcomes that will
benefit our region.

The Rotary Club of Geraldton has also requested that an in-kind prospectors package
by provided for this years 315t Rotary Radio Auction. While fundraising for the Rotary
Club this initiative also provides regional exposure for the Shires Prospecting Leases
and Caravan Park.

STATUTORY ENVIRONMENT
Local Government Act 1995

POLICY/FINANCIAL IMPLCATIONS
NIL

VOTING REQUIREMENT
Absolute Majority
OFFICERS RECOMMENDATION

That Council:

1. include a $500 donation in the 2022/23 budget to support the Isolated
Children’s Parents’ Association of WA; and

2. provides Yalgoo Caravan Park Accommodation and a Prospecting Permit up
to the value of $300 to the Rotary Club of Geraldton.
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NOTICE OF MOTIONS

URGENT BUSINESS

MATTER FOR WHICH THE MEETING MAY BE CLOSED TO THE PUBLIC

NEXT MEETING

The next Ordinary Meeting of Council is due to be held in the Councll
Chambers, Gibbons Street Yalgoo on Friday 29" July 2022 commencing at
10.00 am.

MEETING CLOSURE
There being no further business the Shire President declared the Ordinary
meeting closed at.
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PUBLIC QUESTION TIME - FOR INFORMATION PURPOSES ONLY

The Shire of Yalgoo welcomes community participation during public question time of
Council Meetings. The following is a summary of s5.24 of the Local Government Act
1995, the Local Government (Administration) Regulations 1996 and Shire Policy, to
provide a guide for public question time.

To enable a prompt and detailed response to questions, members of the public are
requested to lodge questions in writing to the Chief Executive Officer at least two days
prior to a Council meeting. This can be done:

a. In person at the Shire of Yalgoo Office, 37 Gibbons St, Yalgoo
b. By emailing the Executive Support Officer pa@yalgoo.wa.gov.au
c. By phoning the Executive Support Officer (08) 9962 8042

When registering a question members of the public will be required to provide the
following for record keeping and response:

a. Name, Address, Contact Number and Name of Organisation representing (if
any)

b. A written copy of the question to be asked at Public Question Time

It is recommended to arrive at the Council Meeting 15 minutes to commencement if
you have not registered a question in advance.

The presiding Member will open Public Question Time where appropriate and, if
necessary, provide a brief summary of the rules, regulations and procedures of Public
Question Time.

1. The person asking the question is to state their name prior to asking the
guestion.

2. Questions are to be directed through the chair, with the Presiding Member
having the discretion of accepting or rejecting a question and the right to
nominate a Councillor or Officer to answer.

3. In order to provide an opportunity for the greatest portion of the gallery to take
advantage of question time, questions are to be as succinct as possible. Any
preamble to questions should therefore be minimal and no debating of the issue
between the Gallery, Councillors or Officers is permissible.

4. Where the Presiding Member rules that a member of the public is making a
statement during public question time, then no answer is required to be given
or recorded in response.

5. Questions which are considered inappropriate; offensive or otherwise not in
good faith; duplicates or variations of earlier questions; relating to the personal
affairs or actions of Council members or employees; will be refused by the
Presiding Member as ‘out of order’ and will not be recorded in the minutes.

6. Questions from members of the public that do not comply with the Rules of
Question Time or do not abide by a ruling from the Presiding Member, or where
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the member of the public behaves in a manner in which they are disrespectful
of the Presiding Member or Council, or refuse to abide by any reasonable
direction from the Presiding Member, will be ruled ‘out of order’ and the question
will not be recorded in the minutes.

. Answers to questions provided in good faith, however, unless reasonable prior
written notice of the question is given, answers should not be relied upon as
being totally comprehensive.

. The priority for asking questions shall be firstly ‘questions on which written
notice has been given prior to the meeting’ (that is, prior to 12 noon on the day
immediately preceding the meeting) and secondly, ‘questions from the floor’.

. Public Question Time is set for a maximum period of 15 minutes, and will
terminate earlier should no questions be forthcoming.

10.There are circumstances where it may be necessary to place limits on the

asking of questions to enable all members of the public a fair and equitable
opportunity to participate in Public Question Time. In these events the Presiding
Member will apply the most appropriate limit for the circumstance. Generally
each member of the public shall be provided a maximum two minutes time limit
in the first instance, in which to ask a maximum of two questions (whether these
are submitted ‘in writing’ or ‘from the floor’). A question may include a request
for the tabling of documents where these are relevant to an issue before
Council.

11.Should there be time remaining on the initial period for Public Question Time

(i.e. 15 minutes) after all members of the public have posed their initial allotment
of two questions, the Presiding Member will then allow members of the public
to sequentially (in accordance with the register) ask further questions (with
necessary limits in place as discussed above if required) until the initial period
for Public Question Time has expired.

12. Any extension to the initial period for Public Question Time is to be limited to a

period that will allow sufficient time for any remaining members of the public to
ask their initial allotment of two questions.

13.Where a question (compliant to these rules) is raised and is unable to be

answered at the meeting, the question shall be ‘taken on notice’ with an answer
being given at the next appropriate Council Meeting.

14.Where a member of the public submitting a question is not physically present

at the meeting, those questions will be treated as an item of correspondence
and will be answered in the normal course of business (and not be recorded in
the minutes).

30



Agenda - Ordinary Council Meeting — Friday 24" June 2022

MATTERS FOR WHICH THE MEETING MAY BE CLOSED- FOR INFORMATION
PURPOSES ONLY

Councillors are obliged to maintain the confidentiality of matters discussed when the
meeting is closed.

The following legislative extracts were downloaded from www.legislation.wa.gov.au
on 7 July 2021.

Local Government Act 1995

s5.23. Meetings generally open to the public

(1)

(2)

Subject to subsection (2), the following are to be open to members of the public

(@)
(b)

all council meetings; and

all meetings of any committee to which a local government power or duty

has been delegated.

If a meeting is being held by a council or by a committee referred to in
subsection (1)(b), the council or committee may close to members of the public
the meeting, or part of the meeting, if the meeting or the part of the meeting
deals with any of the following —

(@)
(b)
(©)

(d)

(e)

(f)
(i)

(ii)

a matter affecting an employee or employees; and
the personal affairs of any person; and

a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the meeting;
and

legal advice obtained, or which may be obtained, by the local
government and which relates to a matter to be discussed at the
meeting; and

a matter that if disclosed, would reveal —
0] a trade secret; or
(i) information that has a commercial value to a person; or

(i)  information about the business, professional, commercial or
financial affairs of a person,

where the trade secret or information is held by, or is about, a person
other than the local government; and

a matter that if disclosed, could be reasonably expected to —

impair the effectiveness of any lawful method or procedure for
preventing, detecting, investigating or dealing with any contravention or
possible contravention of the law; or

endanger the security of the local government’s property; or
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(i)  prejudice the maintenance or enforcement of a lawful measure for
protecting public safety;

and

(9) information which is the subject of a direction given under section 23(1a)
of the Parliamentary Commissioner Act 1971; and

(h)  such other matters as may be prescribed.

(3) A decision to close a meeting or part of a meeting and the reason for the
decision are to be recorded in the minutes of the meeting.

s5.92 Access to information by council, committee members

(1) A person who is a council member or a committee member can have access to
any information held by the local government that is relevant to the performance
by the person of any of his or her functions under this Act or under any other
written law.

(2)  Without limiting subsection (1), a council member can have access to —
(@)  all written contracts entered into by the local government; and

(b)  all documents relating to written contracts proposed to be entered into
by the local government.

s5.93. Improper use of information

A person who is a council member, a committee member or an employee must not
make improper use of any information acquired in the performance by the person of
any of his or her functions under this Act or any other written law —

(@) to gain directly or indirectly an advantage for the person or any other
person; or

(b)  to cause detriment to the local government or any other person. Penalty:
$10 000 or imprisonment for 2 years.

Local Government (Model Code of Conduct) Regulations 2021
s.21 Disclosure of Information
(2) In this clause —

closed meeting means a council or committee meeting, or a part of a council or
committee meeting, that is closed to members of the public under section 5.23(2) of
the Act;

confidential document means a document marked by the CEO, or by a person
authorised by the CEO, to clearly show that the information in the document is not to
be disclosed;
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document includes a part of a document;

non-confidential document means a document that is not a confidential document.

(2)

A council member must not disclose information that the council
member —
(a) derived from a confidential document; or

(b) acquired at a closed meeting other than information derived from a non-
confidential document.

(3) Subclause (2) does not prevent a council member from disclosing information —

(a) at a closed meeting; or

(b) to the extent specified by the council and subject to such other conditions
as the council determines; or

(c) that is already in the public domain; or

(d) to an officer of the Department; or

(e) to the Minister; or

(f) to a legal practitioner for the purpose of obtaining legal advice; or

(9) if the disclosure is required or permitted by law.

ATTENDANCE - FOR INFORMATION PURPOSES ONLY

Local Government Act 1995

S2.25 Disqualification for failure to attend meetings

(1) A council may, by resolution, grant leave of absence, to a member.

(2) Leave is not to be granted to a member in respect of more than 6
consecutive ordinary meetings of the council without the approval of the
Minister, unless all of the meetings are within a period of 3 months.

(3A) Leave is not to be granted in respect of —
(@) a meeting that has concluded; or
(b)  the part of a meeting before the granting of leave.

3) The granting of the leave, or refusal to grant the leave and reasons for
that refusal, is to be recorded in the minutes of the meeting.

(4) A member who is absent, without obtaining leave of the council,
throughout 3 consecutive ordinary meetings of the council is disqualified
from continuing his or her membership of the council, unless all of the
meetings are within a 2 month period.
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(5A) If a council holds 3 or more ordinary meetings within a 2 month period,
and a member is absent without leave throughout each of those
meetings, the member is disqualified if he or she is absent without leave
throughout the ordinary meeting of the council immediately following the
end of that period.

(5)  The non attendance of a member at the time and place appointed for an
ordinary meeting of the council does not constitute absence from an
ordinary meeting of the council —

(& if no meeting of the council at which a quorum is present is
actually held on that day; or

(b) if the non attendance occurs —

(1) while the member has ceased to act as a member after
written notice has been given to the member under section
2.27(3) and before written notice has been given to the
member under section 2.27(5); or

(i) while proceedings in connection with the disqualification of
the member have been commenced and are pending; or

(iia) while the member is suspended under section
5.117(1)(a)(iv) or Part 8; or

(i)  while the election of the member is disputed and
proceedings relating to the disputed election have been
commenced and are pending.

(6) A member who before the commencement of the Local Government
Amendment Act 2009 section 5 was granted leave during an ordinary
meeting of the council from which the member was absent is to be taken
to have first obtained leave for the remainder of that meeting.

Urgent Business

General business will not be admitted to Council. In cases of urgency or other special
circumstances, where a matter cannot or should not be deferred until the next meeting,
urgent items may, with the consent of a majority of Elected Members present, be heard
and dealt with. Any such business shall be in the form of a clear motion, and the
President may require such a motion to be written and signed by the Councillor or
officer proposing the motion or recommendation.

Deputations

Persons wishing to appear before Council or a Committee as a deputation should
apply to the CEO at least one week before the date of the meeting, specifying the
purpose of the deputation and the number of persons in the deputation. Deputations
may be permitted at the discretion of the Presiding Member or by a resolution of the
Council or Committee (as the case may not be). Not more than two members of a
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deputation may address the Council or Committee, except to answer questions from
members of the Council or Committee.

A motion was mover by Cr and seconded by Cr to adjourn the
meeting for lunch/a break and to reconvene at am/pm
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1 Local Government Act 1995 Delegations

1.1 Council to Committees of Council

1.1.1 Audit and Risk Committee

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.16 Delegation of some powers and duties to certain committees
s.7.1B Delegation of some powers and duties to audit committees

Express Power or Duty
Delegated:

Local Government Act 1995:
s.7.12A(2), (3) & (4) Duties of Local Government with respect to audits

Delegate:

Audit and Risk Committee

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to meet with the City’s Auditor at least once every
year on behalf of the Council [s.7.12A(2)].

2. Authority to:

a. examine the report of the Auditor and determine
matters that require action to be taken by the Shire;
and

b. ensure that appropriate action is taken in respect of
those matters [s.7.12A(3)].

3. Authority to review and endorse the Shire’s report on any
actions taken in response to an Auditor’s report, prior to it
being forwarded to the Minister [s.7.12A(4)].

Council Conditions
on this Delegation:

a. This delegation is not to be used where a Management
Letter or Audit Report raises significant issues. In that
instance the Local Government’s meeting with the Auditor
must be directed to the Council.

Express Power to Sub-
Delegate:

Nil. Sub-delegation is prohibited by s.7.1B.

Compliance Links:

Department of Local Government, Sport and Cultural Industries Operational
Guideline No. 09 - The appointment, function and responsibilities of Audit
Committees

Audit and Risk Committee Terms of Reference being 4.12 Policy Schedule
1.12 Organisational Risk Management in the Governance and Policy Manual

Record Keeping:

Audit Committee Minutes shall record and identify each decision made under
this delegation in accordance with the requirements of Administration
Regulation 19.

Version Control:

1 Version 1 — July 2021

2

3
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1.

Local Government Act 1995 Delegations

1.1.2 Behaviour Complaints Committee

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.16 Delegation of some powers and duties to certain committees

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Local Government (Model Code of Conduct) Regulations 2021.:
Clause 12 Dealing with a complaint
Clause 13 Dismissal of complaint

Delegate:

Behaviour Complaints Committee

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to make a finding as to whether an alleged breach
the subject of a complaint has or has not occurred, based
upon evidence from which it may be concluded that it is more
likely that the breach occurred than that it did not occur
[MCC.cl.12(1) and (3)].

In making any finding the Committee must also determine
reasons for the finding [MCC.cl.12(7)].

2. Where a finding is made that a breach has occurred,
authority to:

a. take no further action [MCC.cl.12(4(a)]; or

b. prepare and implement a plan to address the behaviour
of the person to whom the complaint relates
[MCC.cl.12(4)(b), (5) and (6)].

3. Authority to dismiss a complaint and if dismissed, the
Committee must also determine reasons for the dismissal
[MCC.cl.13(1) and (2)].

Council Conditions
on this Delegation:

a. The Committee will make decisions in accordance with the
principles and specified requirements established in
Councils Code of Conduct Behaviour Complaints
Management Policy.

b. That part of a Committee meeting which deals with a
Complaint will be held behind closed doors in accordance
with s.5.23(2)(b) of the Act.

c. The Committee is prohibited from exercising this Delegation
where a Committee Member in attendance at a Committee
meeting is either the Complainant or Respondent to the
Complaint subject of a Committee agenda item.

d. In the event of (c) above, the Committee may resolve to
defer consideration to a future meeting at which the
conflicted Committee Member is absent and a Deputy
Committee Member is in attendance.

NOTE TO (c) AND (d): The purpose of these Conditions is to

require that a Committee Member who is identified as either the
Complainant or Respondent is required to recuse themselves by
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1. Local Government Act 1995 Delegations

notifying the Presiding Member of their intention to be an apology
for the meeting at which the Complaint is an agenda item.

Express Power to Sub- Nil.
Delegate:
Compliance Links: Code of Conduct Behaviour Complaints Management Policy which includes

the Behaviour Complaints Committee Terms of Reference

Code of Conduct for Council Members, Committee Members and Candidates

Record Keeping: Committee Minutes shall record the details of each decision made under this
delegation in accordance with the requirements of Administration Regulation
19.

Version Control:

1 Version 1 — July 2021

2

3
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1.2 Council to CEO

1.2.1 Performing Functions Outside the District

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.20(1) Performing functions outside district

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Determine the circumstances where it is appropriate for the
Local Government’s functions to be performed outside the
District and prior to implementing such a decision, obtain
the consent of the landowner/s and occupier/s and any
other person that has control or management of the land
impacted by the performance of the function [s.3.20(1)].

Council Conditions
on this Delegation:

a. A decision to undertake a function outside the District, can
only be made under this delegation where there is a
relevant Budget allocation and the performance of the
functions does not negatively impact service levels within
the District. Where these conditions are not met, the matter
must be referred for Council decision.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns

Record Keeping:

Report on outcome to the next ordinary meeting

Version Control:

1 Version 1 — July 2021

2
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1.2.2 Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.28 When this Subdivision applies
s.3.32 Notice of entry
s.3.33 Entry under warrant
s.3.34 Entry in an emergency
s.3.36 Opening fences

Delegate: Chief Executive Officer
Function: 1. Authority to exercise powers of enter to enter onto land to
This is a precis only. perform any of the local Government functions under this
e LA Act, other than entry under a Local Law [s.3.28].
understanding of the
legislation and conditions Authority to give notice of entry [s.3.32].
relevant to this delegation. )
Authority to seek and execute an entry under warrant
[s.3.33].
4. Authority to execute entry in an emergency, using such
force as is reasonable [s.3.34(1) and (3)].
5. Authority to give notice and effect entry by opening a fence
[s.3.36].
Council Conditions a. Delegated authority under s.3.34(1) and (3) may only be

on this Delegation:

used, where there is imminent or substantial risk to public
safety or property.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995:
s.9.10 Appointment of authorised persons — refer also s.3.32(2)]
Part 3, Division 3, Subdivision 3 — prescribes statutory processes for
Powers of Entry
s.3.34(2) Entry in an emergency

Record Keeping:

Photos and Copies of Notice of Entry or Warrant to be retained as
correspondence and an incident report generated for item 4.

Version Control:

1 Version 1 — July 2021

2

3
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1.2.3 Declare Vehicle is Abandoned Vehicle Wreck

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.40A(4) Abandoned vehicle wreck may be taken

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Declare that an impounded vehicle is an abandoned
vehicle wreck [s.3.40A(4)].

Council Conditions
on this Delegation:

a. Disposal of a declared abandoned vehicle wreck to be
undertaken in accordance with Delegated Authority 1.2.6
Disposing of Confiscated or Uncollected Goods or
alternatively, referred for Council decision.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

Public Tender or disposal record

Version Control:

1 Version 1 — July 2021

2

3
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1.2.4 Confiscated or Uncollected Goods

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.46 Goods May be withheld until costs paid
s.3.47 Confiscated or uncollected goods, disposal of
s.3.48 Impounding expenses, recovery of

Delegate: Chief Executive Officer

Function: 1. Authority to refuse to allow goods impounded under s.3.39

This is a precis only. or 3.40A to be collected until the costs of removing,

e LA impounding and keeping them have been paid to the local

understanding of the 3.46

legislation anpl conditio.ns government. [s.3.46]

relevant fo this delegation. | 5 Aythority to sell or otherwise dispose of confiscated or
uncollected goods or vehicles that have been ordered to be
confiscated under s.3.43 [s.3.47].

3. Authority to recover expenses incurred for removing,

impounding, and disposing of confiscated or uncollected
goods [s.3.48].

Council Conditions a. Disposal of confiscated or uncollected goods, including

on this Delegation:

abandoned vehicles, with a market value less than $20,000
may, in accordance with Functions and General Regulation
30, be disposed of by any means considered to provide
best value, provided the process is transparent and
accountable.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995:Part 3, Division 3, Subdivision 3
s.3.58 Disposing of Property — applies to the sale of goods under s.3.47
as if they were property referred to in that section.

Record Keeping:

Reported to Council at an Ordinary Meeting

Version Control:

1 Version 1 — July 2021

2
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1. Local Government Act 1995 Delegations

1.2.5 Disposal of Sick or Injured Animals

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.47A Sick or injured animals, disposal of
s.3.48 Impounding expenses, recovery of

on this Delegation:

Delegate: Chief Executive Officer

Function: 1. Authority to determine when an impounded animal is ill or

This is a precis only. - injured, that treating it is not practicable, and to humanely

DEIEEATES ATIBT EEE i destroy the animal and dispose of the carcass [s.3.47A(1)].

understanding of the

legislation and conditions 2. Authority to recover expenses incurred for removing,

i Bl o e delEseia. impounding, and disposing of confiscated or uncollected
goods [s.3.48].

Council Conditions a. Delegation only to be used where the Delegate’s

reasonable efforts to identify and contact an owner have
failed.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping

Reported to Council at an Ordinary Meeting

Version Control:

1 Version 1 — July 2021

2

3
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1.2.6 Close Thoroughfares to Vehicles

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.50 Closing certain thoroughfares to vehicles
s.3.50A Partial closure of thoroughfare for repairs or maintenance
s.3.51 Affected owners to be notified of certain proposals

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to close a thoroughfare (wholly or partially) to
vehicles or particular classes of vehicles for a period not
exceeding 4-weeks [s.3.50(1)].

2. Authority to determine to close a thoroughfare for a period
exceeding 4-weeks and before doing so, to:

e give; public notice, written notice to the Commissioner
of Main Roads and written notice to prescribed persons
and persons that own prescribed land; and

e consider submissions relevant to the road closure/s
proposed [s.3.50(1a), (2) and (4)].

3. Authority to revoke an order to close a thoroughfare
[s.3.50(6)].

4. Authority to partially and temporarily close a thoroughfare
without public notice for repairs or maintenance, where it is
unlikely to have significant adverse effect on users of the
thoroughfare [s.3.50A]

5. Before doing anything to which section 3.51 applies, take
action to notify affected owners and give public notice that
allows reasonable time for submissions to be made and
consider any submissions made before determining to fix
or alter the level or alignment of a thoroughfare or draining
water from a thoroughfare to private land [s3.51].

Council Conditions
on this Delegation:

a. If, under s.3.50(1), a thoroughfare is closed without giving
local public notice, local public notice is to be given as soon
as practicable after the thoroughfare is closed [s.3.50(8)].

b. Maintain access to adjoining land [s.3.52(3)] within the
Town Common of Yalgoo and Paynes Find.

c. Anupdate on the Shire Website or an email is sent where
practical to the Shires Road Condition Email List and
appropriate signage is placed at the entrances to affected
roads.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees
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Sub-Delegate/s: DCEO

Appointed by CEO Works Manager/Works Foreman

CEO Conditions on An update on the Shire Website or an email is sent where
this Sub-Delegation: practical to the Shires Road Condition Email List and
Conditions on the original appropriate signage is placed at the entrances to affected
delegation also apply to the roads.

sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping: Shire Website or Email Contact List

Version Control:

1 Version 1 — July 2021
2
3

10
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1. Local Government Act 1995 Delegations

1.2.7 Obstruction of Footpaths and Thoroughfares

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.5(2) Interfering with, or taking from, local government land
r.6 Obstruction of public thoroughfare by things placed and left - Sch. 9.1
cl. 3(1)(a)
r.7A Obstruction of public thoroughfare by fallen things — Sch.9.1 cl.3(1)(b)
r.7 Encroaching on public thoroughfare — Sch.9.1. cl.3(2)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine, by written notice served on a
person who is carrying out plastering, painting or
decorating operations (the work) over or near a footpath on
land that is local government property, to require the
person to cover the footpath during the period specified in
the notice so as to:

a. prevent damage to the footpath; or

b. prevent inconvenience to the public or danger from
falling materials [ULP r.5(2)].

2. Authority to provide permission including imposing
appropriate conditions or to refuse to provide permission,
for a person to place on a specified part of a public
thoroughfare one or more specified things that may
obstruct the public thoroughfare. [ULP r.6(2) and (4)].

3. Authority to renew permission to obstruct a thoroughfare
and to vary any condition imposed on the permission
effective at the time written notice is given to the person to
whom permission is granted [ULP r.6(6)].

4. Authority to require an owner or occupier of land to remove
any thing that has fallen from the land or from anything on
the land, which is obstructing a public thoroughfare [ULP
r.7A].

5. Authority to require an owner occupier of land to remove
any part of a structure, tree or plant that is encroaching,
without lawful authority on a public thoroughfare [ULP r.7].

Council Conditions
on this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform
Local Provisions) Requlations 1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
each owner of adjoining or adjacent property which
may be impacted by the proposed obstruction.
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1. Local Government Act 1995 Delegations

ii. Provided a bond, sufficient to the value of works that
may be required if the proponent does not satisfactorily
make good public assets damaged by the obstruction
at the completion of works.

iii. Provided evidence of sufficient Public Liability
Insurance.

iv. Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety
and amenity.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.2 —
Public Thoroughfare Obstruction — Determine Conditions

Local Government (Uniform Local Provisions) Requlations 1996

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping

Notice as correspondence

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.2.8 Gates Across Public Thoroughfares

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government (Uniform Local Provisions) Regulations 1996:
Delegated: r.9 Permission to have gate across public thoroughfare — Sch.9.1 cl.5(1)
Delegate: Chief Executive Officer

Function: 1. Authority to provide, or refuse to provide, permission to
This is a precis only. have a gate or other device across a local government
Delegates must act with full thoroughfare that permits the passage of vehicle traffic and

understanding of the
legislation and conditions
relevant to this delegation. | 5 Aythority to require an applicant to publish a notice of the
application in a manner thought fit for the purpose of
informing persons who may be affected by the proposed
gate or device [r.9(2)].

prevents livestock straying [ULP r.9(1)].

3. Authority to impose conditions on granting permission [ULP
r.9(4)].

4. Authority to renew permission, or at any other time vary
any condition, effective upon written notice to the person to
whom permission was granted [ULP r.9(5)].

5. Authority to cancel permission by written notice, and
request the person to whom permission was granted to
remove the gate or device within a specified time [ULP

r.9(6)].
Council Conditions a. Actions under this Delegation must comply with procedural
on this Delegation: requirements detailed in the Local Government (Uniform

Local Provisions) Requlations 1996.

b. Each approval provided must be recorded in the Shire’s
statutory Register of Gates in accordance with Uniform
Local Provisions Regulation 8.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Nil

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.
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1. Local Government Act 1995 Delegations

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping: Register of Gates

Version Control:

1 Version 1 — July 2021
2
3
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1.2.9 Public Thoroughfare — Dangerous Excavations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare

—Sch.9.1 cl.6

Delegate: Chief Executive Officer
Function: 1. Authority to determine if an excavation in or on land
This is a precis only. - adjoining a public thoroughfare is dangerous and take
DEIEEATES ATIBT EEE i action to fill it in or fence it or request the owner / occupier
understanding of the . . fill i v f th fi ULP
legislation and conditions in writing to fill in or securely fence the excavation |
relevant to this delegation. r.11(1)].
2. Authority to determine to give permission or refuse to give
permission to make or make and leave an excavation in a
public thoroughfare or land adjoining a public thoroughfare
[ULP r.11(4)].
3. Authority to impose conditions on granting permission [ULP
r.11(6)].
4. Authority to renew a permission granted or vary at any
time, any condition imposed on a permission granted [ULP
r.11(8)].
Council Conditions a. Actions under this Delegation must comply with procedural
on this Delegation: requirements detailed in the Local Government (Uniform
Local Provisions) Reqgulations 1996.
b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
or entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted
by the proposed works.

ii. Provided a bond, sufficient to the value of works that
may be required if the proponent does not
satisfactorily make good the public assets at the
completion of works.

iii. Provided evidence of sufficient Public Liability
Insurance.

iv. Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety
and amenity.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees
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1. Local Government Act 1995 Delegations

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.3 —
Determine and Manage Conditions on Permission for Dangerous
Excavations on or on land adjoining Public Thoroughfares

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping:

Photo and Notice of Permission/Decision as correspondence

Version Control:

1 Version 1 — July 2021

2

3
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1.2.10 Private Works on, over or under Public Places

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
r.17 Private works on, over, or under public places — Sch.9.1 cl.

Delegate: Chief Executive Officer
Function: 1. Authority to grant permission or refuse permission to
This is a precis only. - construct a specified thing on, over, or under a specified
Delegates must act with full public thoroughfare or public place that is local government
understanding of the ULP r.17(3
legislation anpl conditio.ns property [ r.17(3)].
relevant to this delegation. | 5 Aythority to impose conditions on permission including
those prescribed in r.17(5) and (6) [ULP r.17(5)].
Council Conditions a. Actions under this Delegation must comply with procedural
on this Delegation: requirements detailed in the Local Government (Uniform
Local Provisions) Requlations 1996.
b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
or entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted
by the proposed private works.

i. Provided a bond, sufficient to the value of works that
may be required if the proponent does not
satisfactorily make good the public place at the
completion of works.

iii. Provided evidence of sufficient Public Liability

Insurance.

Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety
and amenity.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.
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Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.4
Determine and Manage Conditions on Permission for Private Works
on, over, or under Public Places

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping:

Notice or correspondence

Version Control:

1

Version 1 — July 2021

2

3

18


https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html

General Attachments - Ordinary Council Meeting - 24 June 2022 23

Delegation Register !
Shire of Yalgoo WALGA

1. Local Government Act 1995 Delegations

1.2.11 Expressions of Interest for Goods and Services

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Local Government Act 1995:
Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO
to be made
Express Power or Duty Local Government Act 1995:
Delegated: s.3.57 Tenders for providing goods or services
Local Government (Functions and General) Regulations 1996:
r.21 Limiting who can tender, procedure for
r.23 Rejecting and accepting expressions of interest to be acceptable
tenderer

Delegate: Chief Executive Officer
Function: 1. Authority to determine when to seek Expressions of
This is a precis only. Interest and to invite Expressions of Interest for the supply
Delegates must act with full of goods or services [F&G r.21].
understanding of the
legislation and conditions 2. Authority to consider Expressions of Interest which have
relevant to this delegation. ; ; ;

not been rejected and determine those which are capable

of satisfactorily providing the goods or services, for listing

as acceptable tenderers [F&G r.23].
Council Conditions a. Expressions of Interest may only be called where there is
on this Delegation: an adopted budget for the proposed goods or services.
Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Nil

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original

delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Reqgulations 1996 — prescribe
applicable statutory procedures

WALGA Subscription Service — Procurement Toolkit

Council Policy Purchasing Policy

Record Keeping: Expressions of interest to be kept with successful purchase order or cancelled
orders.

Version Control:
1 Version 1 — July 2021 - Revised
2 2.2 Tenders in Version Reviewed 31°t July 2020
3
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1. Local Government Act 1995 Delegations

1.2.12 Tenders for Goods and Services — Call Tenders

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
r.11(1), (2) When tenders have to be publicly invited
r.13 Requirements when local government invites tenders though not
required to do so
r.14 Publicly inviting tenders, requirements for

Delegate: Chief Executive Officer

Function: 1. Authority to call tenders [F&G r.11(1)].

This is a precis only. . . .
De|egateg must ac¥with full | 2. Authority to invite tenders although not required to do so

understanding of the [F&G r.13].
legislation and conditions . . . .
relevant to this delegation. 3. Authority to determine in writing, before tenders are called,

the criteria for acceptance of tenders [F&G r.14(2a)].

4. Authority to determine the information that is to be
disclosed to those interested in submitting a tender [F&G
r.14(4)(a)].

5. Authority to vary tender information after public notice of
invitation to tender and before the close of tenders, taking
reasonable steps to ensure each person who has sought
copies of the tender information is provided notice of the
variation [F&G r.14(5)].

Council Conditions a. Tenders may only be called where there is an adopted
on this Delegation: budget for the proposed goods or services, with the
exception being in the period immediately prior to the
adoption of a new Annual Budget where :

i. the proposed goods or services are required to fulfil a
routine contract related to the day to day operations of
the Local Government; or

ii. a current supply contract expiry is imminent; and

iii. the value of the proposed new contract has been
included in the draft Annual Budget proposed for
adoption, and

iv. the tender specification includes a provision that the
tender will only be awarded subject to the budget
adoption by the Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
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1. Local Government Act 1995 Delegations

Sub-Delegate/s: Nil
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government (Functions and General) Regulations 1996 — prescribe
applicable statutory procedures

WALGA Subscription Service — Procurement Toolkit

Council Purchasing Policy

Record Keeping: Tender Documentation and Register including advertising

Version Control:

1 Version 1 — July 2021 - Revised
2 2.2 Tenders in Version Reviewed 31°t July 2020
3
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1.2.13 Tenders for Goods and Services —Rejecting Tenders; Exercising
Contract Extension Options

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:

s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:

r.11(2)(j) Exercising contract extension options

r.18(2), (4), (4a), (5), (6) and (7) Rejecting and accepting tenders
r.20(1), (2), (3) Variation of requirements before entry into contract
r.21A Varying a contract for the supply of goods or services

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to determine whether or not to reject tenders that
do not comply with requirements as specified in the
invitation to tender [F&G.r.18(2)].

Authority to seek clarification from tenderers in relation to
information contained in their tender submission [F&G
r.18(4a)].

Authority to decline to accept any tender [F&G r.18(5)].

Authority to exercise a contract extension option that was
included in the original tender specification and contract in
accordance with r.11(2)(j).

Authority to determine that a variation proposed is minor in
context of the total goods or services sought through the
invitation to tender, subject to a maximum 5% variation and
to then negotiate minor variations with the successful
tenderer before entering into a contract [F&G r.20(1) and

3]

If the chosen tenderer is unable or unwilling to form a
contract OR the minor variation cannot be agreed with the
successful tenderer, so that the tenderer ceases to be the
chosen tenderer, authority to choose the next most
advantageous tender to accept [F&G r.20(2)]

Council Conditions
on this Delegation:

Exercise of authority under F&G.r.18(2) requires
consideration of whether or not the requirements as
specified in the invitation to tender have been expressed as
mandatory and if so, discretion may not be capable of
being exercised — consider process contract implications.

A decision to renew or extend the contract must only occur
where the original contract contained the option to renew or
extend its term as per r.11(2)(j) and that the contractor’s
performance has been reviewed and the review evidences
the rationale for entering into the extended term.
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Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Regulations 1996 — prescribe
applicable statutory procedures

WALGA Subscription Service — Procurement Toolkit

Council Purchasing Policy

Record Keeping:

Tender Documentation and Register including advertising

Version Control:

1 Version 1 — July 2021 - Revised

2 2.2 Tenders in Version Reviewed 315t July 2020

3
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1. Local Government Act 1995 Delegations

1.2.14 Disposing of Property

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.58(2) & (3) Disposing of Property

Delegate: Chief Executive Officer

Function: 1. Authority to dispose of property to:

This is a precis only. . . . .

Delegates must act with full (&) the highest bidder at public auction [s.3.58(2)(a)].
understanding of the (b) the person who at public tender called by the local

legislation and conditions . .
relevant to this delegation. government makes what is considered by the delegate

to be, the most acceptable tender, whether or not it is
the highest tender [s.3.58(2)(b)]

2. Authority to dispose of property by private treaty only in
accordance with section 3.58(3) and prior to the disposal,
to consider any submissions received following the giving
of public notice [s.3.58(3)].

Council Conditions a. Disposal of land or building assets is limited to matters
on this Delegation: specified in the Annual Budget and in any other case, a
Council resolution is required.

b. Public tenders not referred to Council are to have been
advertised both locally and in a regional newspaper and
received at least 3 tender responses.

c. Inaccordance with s.5.43, disposal of property, for any
single project or where not part of a project but part of a
single transaction, is limited to a maximum value of
$250,000 or less.

d. When determining the method of disposal:

e Where a public auction is determined as the method of
disposal:

o Reserve price has been set by independent
valuation.

o Where the reserve price is not achieved at
auction, negotiation may be undertaken to
achieve the sale at up to a -5% variation on the
set reserve price.

e Where a public tender is determined as the method of
disposal and the tender does not achieve a reasonable
price for the disposal of the property, then the CEO is
to determine if better value could be achieved through
another disposal method and if so, must determine not
to accept any tender and use an alternative disposal
method.
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e Where a private treaty is determined [s.3.58(3)] as the
method of disposal, authority to:
o Negotiate the sale of the property up to a -5%
variance on the valuation; and
o Consider any public submissions received and
determine if to proceed with the disposal,
ensuring reasons for the decision are recorded.

e. Where the market value of the property is determined as
being less than $20,000 (F&G r.30(3) excluded disposal)
may be undertaken:

e Without reference to Council for resolution; and

¢ In any case, be undertaken to ensure that the best
value return is achieved however, where the property
is determined as having a nil market value then, as a
minimum, the disposal must ensure environmentally
responsible disposal.

f.  Disposal of Property with a written down value of more
than $5000 must be included in the Annual Budget.

g. Forthe trade-in of property where the purchase is worth
less than $75,000 the CEO can utilise the exemption
provided by Local Government (Functions and General)
Regulation 30(3).

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — s.3.58 Disposal of Property

Local Government (Functions and General) Requlations 1995 —r.30
Dispositions of property excluded from Act s. 3.58

Record Keeping:

An agenda report is required at the next ordinary meeting detailing the
exercise of this delegated authority.

Version Control:

1 Version 1 — July 2021 - Revised

2 2.3 Disposal of Assets in Version Reviewed 315t July 2020
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1.2.15 Payments from the Municipal or Trust Funds

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Financial Management) Regulations1996:
r.12(1)(a) Payments from municipal fund or trust fund, restrictions on

making
Delegate: Chief Executive Officer
Function: 1. Authority to make payments from the municipal or trust

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

funds [r.12(1)(a)].

Council Conditions
on this Delegation:

a. Authority to make payments is subject to annual budget
limitations.

b. Payments must be approved jointly by two delegates.

c. Credit Card Statements are to be checked and signed off
monthly by a second sub-delegate or the Shire President
and a summary signed off by the Shire President each
financial year.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

DCEO
Rates Officer
Finance Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

1. Delegates must comply with the Procedures approved by
the CEO in accordance with Financial Management
Regulation 5.

2. All payment transactions must be approved jointly by two
Delegates, one of whom must be the CEO or DCEO else
the CEO or DCEO is to have inspected and signed off on
the payment or batch.

3. The verification of incurring the liability via the purchase
order, invoice and evidence of goods / service received,
must be undertaken independent of the payment approval.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government Act 1995

Local Government (Financial Management) Requlations 1996 - refer
specifically r.13 Payments from municipal fund or trust fund by CEO,
CEOQO’s duties as to etc.
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1. Local Government Act 1995 Delegations

Local Government (Audit) Requlations 1996

Department of Local Government, Sport and Cultural Industries Operational
Guideline No.11 — Use of Corporate Credit Cards

Department of Local Government, Sport and Cultural Industries: Accounting
Manual

Record Keeping: Bank Authorisation and List of Accounts

Version Control:

1 Version 1 — July 2021 - Revised

2 2.4 Creditor payments in Version Reviewed 315t July 2020
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WALGA

1. Local Government Act 1995 Delegations

1.2.16 Defer, Grant Discounts, Waive or Write Off Debts

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:

s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.6.12 Power to defer, grant discounts, waive or write off debts

Delegate: Chief Executive Officer

Function: 1. Waive a debt which is owed to the Shire of Yalgoo

This is a precis only. [s.6.12(1)(b)].

Delegates must act with full o ] o
understanding of the 2. Grant a concession in relation to money which is owed to
legislation and conditions the Shire of Yalgoo [s.6.12(1)(b)].

relevant to this delegation. ) o )

3.  Write off an amount of money which is owed to the Shire of
Yalgoo [s.6.12(1)(c)]

Council Conditions a. Write-off a rates or service charge debt up to $7.50 in
on this Delegation: accordance with the Financial Hardship Policy [s.6.12(1)(c)

&(2)].

b. This Delegation does not apply to debts incurred by an
individual who is a current or past Councillor or their
immediate family.

c. A debt may only be waived where:

i. acommunity group, health or education service (local,
regional or WA based) providing services to Shire
residents is requesting use of Shire Facilities or
Accommodation in conjunction with the provision of
those services.

d. A concession may only be granted where:

i. the concession exists in the Fees and Charges; or

ii. the concession has not already been included in that
years adopted Schedule of Fees and Charges and
directly relates to a hardship this is recorded with the
exercise of this delegation and reported to Council.

e. A debt may only be written off where all necessary

measures have been taken to locate / contact the debtor
and where costs associated with continued action to
recover the debt will outweigh the net value of the debt if
recovered by the Shire of Yalgoo.

i.  Limited to individual debts valued below $250 or
cumulative debts of a debtor valued below $500. Write
off of debts greater than these values must be referred
for Council decision.
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A4

WALGA

1. Local Government Act 1995 Delegations

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Collection of Rates Debts — refer Delegations:

Agreement as to Payment of Rates and Service Charges

Recovery of Rates or Service Charges

Recovery of Rates Debts — Require Lessee to Pay Rent

Recovery of Rates Debts — Actions to Take Possession of the Land

Record Keeping:

a) Report to Council, ¢) Caravan Park Journal to relevant community account,
d) Included in receipting and e) Report to Council

Version Control:

1 Version 1 — July 2021 - Revised

2 2.6 Write-off of minor outstanding amounts in Version Reviewed 315t July 2020
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1. Local Government Act 1995 Delegations

1.2.17 Power to Invest and Manage Investments

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.14 Power to invest

Local Government (Financial Management) Regulations 1996:
r.19 Investments, control procedures for

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to invest money held in the municipal fund or trust
fund that is not, for the time being, required for any other
purpose [s.6.14(1)].

2. Authority to establish and document internal control
procedures to be followed in the investment and
management of investments [FM r.19].

Council Conditions
on this Delegation:

a. All investment activity must comply with the Financial
Management Regulation 19C and Councils Financial
Management - Investment Policy.

b. A report detailing the investment portfolio’s performance,
exposures and changes since last reporting, is to be
provided as part of the Monthly Financial Reports or
Council Agenda Item.

c. Procedures are to be systematically documented and
retained in accordance with the Record Keeping Plan, and
must include references that enable recognition of statutory
requirements and assign responsibility for actions to
position titles.

d. Procedures are to be administratively reviewed for
continuing compliance and confirmed as ‘fit for purpose’
and subsequently considered by the Audit and Risk
Committee at least once within every 3 financial years.
[Audit r.17]

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.
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1. Local Government Act 1995 Delegations

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Financial Management) Regulations 1996 — refer r.19C
Investment of money, restrictions on (Act s.6.14(2)(a))

Council Policy Financial Management - Investment

Record Keeping: Ordinary Agenda

Version Control:

1 Version 1 — July 2021 - Revised

2 2.5 Investment of Surplus funds in Version Reviewed 31°t July 2020
3
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Shire of Yalgoo WALGA

1. Local Government Act 1995 Delegations

1.2.18 Rate Record Amendment

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
$.6.39(2)(b) Rate record

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine any requirement to amend the rate
record for the 5-years preceding the current financial year
[s.6.39(2)(b)].

Council Conditions
on this Delegation:

a. Delegates must comply with the requirements of s.6.40 of
the Act.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Rates Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

a. If the change relates to anything other than a Landgate
Revaluation or Tenement Death a report to the CEO is
required.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — s.6.40 prescribes consequential actions that
may be required following a decision to amend the rate record.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Rates Roll and Interim Notice Folder

Version Control:

1 Version 1 — July 2021

2

3
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Shire of Yalgoo WALGA

1. Local Government Act 1995 Delegations

1.2.19 Agreement as to Payment of Rates and Service Charges

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.49 Agreement as to payment of rates and service charges
Delegate: Chief Executive Officer

Function: 1. Authority to make an agreement with a person for the
This is a precis only. payment of rates or service charges [s.6.49].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.
Council Conditions a. Decisions under this delegation must comply with Council
on this Delegation: Policy Rates Collection and Financial Hardship.

b. Agreements must be in writing and, subject to the Council
Policy Rates Collection and Financial Hardship.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Nil

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Council Policy Rates Collection and Financial Hardship

Record Keeping: Rates Record and Correspondence

Version Control:
1 Version 1 — July 2021
2
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1. Local Government Act 1995 Delegations

1.2.20 Determine Due Date for Rates or Service Charges

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.50 Rates or service charges due and payable

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine the date on which rates or service
charges become due and payable to the Shire of Yalgoo
[s.6.50].

Council Conditions
on this Delegation:

a. That Administration aims to set the rates and service
charges due date in the last week of September or first
week of October each year. Where the budget is not
adopted early enough it will be set as close to this date as
possible while complying with s.6.50.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

Rates Notices

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.2.21 Recovery of Rates or Service Charges

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.56 Rates or service charges recoverable in court
s.6.64(3) Actions to be taken

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to recover rates or service charges, as well as
costs of proceedings for the recovery, in a court of
competent jurisdiction [s.6.56(1)].

2. Authority to lodge (and withdraw) a caveat to preclude
dealings in respect of land where payment of rates or
service charges imposed on that land is in arrears
[5.6.64(3)].

Council Conditions
on this Delegation:

a. Decisions under this delegation must comply with Council
Policy Rates Collection and Financial Hardship.

b. A report on actions taken be provided to the next ordinary
council meeting.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns

Record Keeping:

Notices and Rates Record

Version Control:

1 Version 1 — July 2021

2

3

35



General Attachments - Ordinary Council Meeting - 24 June 2022 40

Delegation Register !
Shire of Yalgoo WALGA

1. Local Government Act 1995 Delegations

1.2.23 Recovery of Rates Debts — Require Lessee to Pay Rent

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.60 Local Government may require lessee to pay rent

Delegate: Chief Executive Officer

Function: 1. Authority to give notice to a lessee of land in respect of

This is a precis only. - which there is an unpaid rate or service charge, requiring

DEIEEATES ATIBT EEE i the lessee to pay its rent to the Shire of Yalgoo [s.6.60(2)].

understanding of the

legislation and conditions 2. Authority to recover the amount of the rate or service

i Bl o e delEseia. charge as a debt from the lessee if rent is not paid in
accordance with a notice [s.6.60(4)].

Council Conditions a. Decisions under this delegation must comply with Council

on this Delegation: Policy Rates Collection and Financial Hardship.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Nil

Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — refer sections 6.61 and 6.62 and Schedule 6.2
prescribe procedures relevant to exercise of authority under s.6.60.

Council Policy Rates Collection and Financial Hardship

Record Keeping: Notices and Rates Record

Version Control:
11 | Version 1 —July 2021
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1. Local Government Act 1995 Delegations

1.2.24 Recovery of Rates Debts - Actions to Take Possession of the Land

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.64(1) Actions to be taken

s$,6.69(2) Right to pay rates, service charges and costs, and stay
proceedings

s.6.71 Power to transfer land to Crown or local government

s.6.74 Power to have land revested in Crown if rates in arrears 3 years

Delegate: Chief Executive Officer

Function: 1. Authority to take possession of land and hold the land
This is a precis only. against a person having an estate or interest in the land
Delegates must act with full where rates or service charges have remained unpaid for
understanding of the . L

legislation and conditions at least three years [s.6.64(1)], including:

relevant to this delegation. i lease the land, or

ii. sell the land; or where land is offered for sale and a
contract of sale has not been entered into after 12
months:

. cause the land to be transferred to the Crown
[s.6.71 and s.6.74]; or

Il. cause the land to be transferred to the Shire of
Yalgoo [s.6.71].

2. Authority to agree terms and conditions with a person
having estate or interest in land and to accept payment of
outstanding rates, service charges and costs within 7 days
of and prior to the proposed sale [s.6.69(2)].

Council Conditions a. Decisions under this delegation must comply with Council
on this Delegation: Policy Rates Collection and Financial Hardship.

b. In accordance with s.6.68(3A), this delegation cannot be
used where a decision relates to exercising a power of sale
without having, within the previous 3-years attempted to
recover the outstanding rates / changes through a court
under s.6.56, as s.6.68(3A) requires that the reasons why
court action has not been pursued must be recorded in
Council Minutes.

c. Exercise of this delegation must comply with the
procedures set out in Schedule 6.3 of the Local
Government Act 1995.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
| Sub-Delegatels: | Nil
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1. Local Government Act 1995 Delegations

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — Part 6, Division 6 Subdivision 6 and
Schedule.6.3 prescribe procedures relevant to exercise of authority
under this delegation.

Local Government (Financial Management) Regulations 1996 — regulations 72
— 78 prescribe forms and procedures relevant to exercise of authority
under this delegation.

Council Policy Rates Collection and Financial Hardship.

Record Keeping: Progress Report to Council

Version Control:

1 Version 1 — July 2021
2
3
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1. Local Government Act 1995 Delegations

1.2.25 Rate Record — Objections

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.76 Grounds of objection

Delegate: Chief Executive Officer

Function: 1. Authority to extend the time for a person to make an

This is a precis only. objection to a rate record [s.6.76(4)].

Delegates must act with full

understanding of the 2. Authority to consider an objection to a rate record and

legislation and conditions either allow it or disallow it, wholly or in part, providing the

relevant to this delegation. decision and reasons for the decision in a notice promptly
served upon the person whom made the objection
[s.6.76(5)].

Council Conditions a. A delegate who has participated in any matter contributing

on this Delegation: to a decision related to the rate record, which is the subject
of a Rates Record Objection, must NOT be party to any
determination under this Delegation.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Nil

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping: Notice

Version Control:

11 | Version 1 —July 2021
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1. Local Government Act 1995 Delegations

1.2.26 Procurement of Goods or Services required to address a State of

Emergency

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
Regulation 11 ‘When tenders have to be publicly invited’
Tender exemption under subregulation 11(2)(aa)
Associated definition under subregulation 11(3)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Authority, only to be exercised when a State of Emergency
declaration is in force and applies to all or part of the District, to:

1. Determine that particular goods or services with a
purchasing value >$250,000 are required for the purposes
of addressing the impact, consequences or need arising
from the hazard to which the State of Emergency declaration
relates [F&G r11(3)(b)]; and

2. Undertake tender exempt purchasing activity to obtain the
supply of those goods or services identified in accordance
with point 1 above [F&G r.11(2)(aa)].

3. The CEO is Authorised to commit expenditure for the private
hire of plant and equipment necessary for the efficient
fighting and control of fires from road maintenance in an
emergency situation that is likely to effect lives and homes.

Council Conditions
on this Delegation:

a. This authority may only be exercised where the goods or
services are urgently required, and it is not possible for
Council to meet within an appropriate timeframe.

b. Compliance with the Purchasing Policy is required, but only
to the extent that such compliance will not incur an
unreasonable delay in providing the required urgent
response to the State of Emergency hazard. The rationale
for non-compliance with Purchasing Policy must be
evidenced in accordance with the Record Keeping Plan.

c. Where a relevant budget allocation is not available and a
purchase is necessary in response to a State of Emergency,
the expenditure from an alternative available budget
allocation must be authorised in advance by the Mayor or
President (i.e. before the expense is incurred) in accordance
with LGA s.6.8.

d. The CEO is to inform Council Members after the exercise of
this delegation, including details of the contract specification,
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1. Local Government Act 1995 Delegations

scope and purchasing value and the rationale for
determining that the goods or services were urgently
required in response to the State of Emergency declaration.

e. The CEO cannot sub-delegate this authority.

f.  Function 3 should be done in conjunction with the Shire
President or Deputy Shire President if the President is not
available and the CESM.

Compliance Links: Local Government (Functions and General) Regulations 1996

WALGA Subscription Service — Procurement Toolkit

Council Policy Purchasing Policy

Record Keeping: Report to Next Possible Council Meeting, Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021 — New with Revised inclusion
2 2.9 Firefighting — Emergency plant hire in Delegation Register reviewed 31 July 2020
3
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1. Local Government Act 1995 Delegations

1.2.27 Long Service Leave Applications

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made s.5.48 Long service benefits for employees and employees of local

government associations

Express Power or Duty Local Government (Long Service Leave) Regulations:

Delegated:

Delegate: Chief Executive Officer

Function: 1. Authority and power to consider and decide on applications
This is a precis only. received from employees under the Local Government
Delegates must act with full (Long Service Leave) Regulations.

understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. Cannot be exercised in decisions relating to person Long
on this Delegation: Service Leave Arrangements.

b. The Chief Executive Officer to ensure operations of the
Council will not be unduly hindered by the absence of the
applicant on long service leave.

Compliance Links: Local Government (Long Service Leave) Regulations

Record Keeping: Payroll

Version Control:

1 Version 1 — July 2021
2
3
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A4

WALGA

1. Local Government Act 1995 Delegations

1.2.28 Notices Requiring Certain Things to be Done by Owner or Occupier of

Land

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.3.25 Notices requiring certain things to be done by owner or occupier of
land
s.3.26 Additional powers when notices given

Express Power or Duty
Delegated:

Local Government Act 1995 — Division 1
Schedule 3.1 Powers under notices to owners or occupiers of land

Delegate: Chief Executive Officer

Function: 1. Issue a notice in writing to the owner or occupier of land

This is a precis only. requiring them to do anything specified in Division 1 of

Delegates must act with full Schedule 3.1 of the Local Government Act 1995.

understanding of the

legislation and conditions 2. Do anything that is considered necessary to achieve, so far

i Bl o il delegeion as practicable, the purpose for which the notice was given,
including recovering the cost of anything done as a debt due
from the person who failed to comply with the notice.

Council Conditions a. Notices under this delegation are only to be issued by

on this Delegation:

administration where the actual or expected cost is
considered by the delegate to be less than $500. More
complex matters are required to be reported to Council.

Compliance Links:

Local Government Act 1995

Record Keeping:

Notices

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

Taken from www.legislation.wa.gov.au as at 16/07/2021

5A.

[5B.

10.

Division 1 — Things a notice may require to be done
Prevent water from dripping or running from a building on the land onto any other land.
Place in a prominent position on the land a number to indicate the address.

Modify or repair, in the interests of the convenience or safety of the public, anything
constructed as mentioned in Schedule 9.1, clause 8, or repair any damage caused to
the public thoroughfare or other public place mentioned in that clause.

(1) Ensure that land that adjoins a public thoroughfare or other public place that is
specified for the purposes of this item by a local law —

(a) is suitably enclosed to separate it from the public place; and

(b) where applicable, is enclosed with a close fence, to the satisfaction of the
local government, suitable to prevent sand or other matter coming from the
land onto the public place.

(2) The notice cannot be given to an occupier who is not an owner.

(1) Ensure that unsightly land is enclosed, to the satisfaction of the local government,
with a fence or other means suitable to prevent the land, so far as is practicable,
from being unsightly.

(2) Inthis item —

unsightly, in relation to land, means having an appearance that, because of the
way in which the land is used, does not conform with the general appearance of
other land in the locality.

(3) The notice cannot be given to an occupier who is not an owner.

(1) Ensure that overgrown vegetation, rubbish, or disused material, as specified, is
removed from land that the local government considers to be untidy.

(2) Inthis item —
disused material includes disused motor vehicles, old motor vehicle bodies and
old machinery.
Deleted: No. 16 of 2016 s. 41.]

Take specified measures for preventing or minimising the movement of sand, silt, clay
or rocks on or from the land if, in the opinion of the local government, that movement
would be likely to adversely affect other land.

Ensure that land that adjoins a public thoroughfare or other public place that is specified
for the purposes of this item by a local law is not overgrown.

Remove all or part of a tree that is obstructing or otherwise prejudicially affecting a
thoroughfare that is under the local government’s control or management and adjoins
the land where the tree is situated.

Ensure that a tree on the land that endangers any person or thing on adjoining land is
made safe.

Take specified measures for preventing or minimizing —

(a) danger to the public; or
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11.

12.

13.

14.

1. Local Government Act 1995 Delegations

(b) damage to property,
which might result from cyclonic activity.

Remove bees that are likely to endanger the safety of any person or create a serious
public nuisance.

Ensure that an unsightly, dilapidated or dangerous fence or gate that separates the
land from land that is local government property is modified or repaired.

Take specific measures to prevent —

(a) artificial light being emitted from the land; or

(b) natural or artificial light being reflected from something on the land,
creating a nuisance.

(1) Remove or make safe anything that is obstructing or otherwise prejudicially
affecting a private thoroughfare so that danger to anyone using the thoroughfare is
prevented or minimised.

(2) Inthis item —
private thoroughfare has the same meaning as in Schedule 9.1 clause 7(1).

[Division 1 amended: Gazette 29 Apr 1997 p. 2144; amended: No. 49 of 2004 s. 72; No. 17

of 2009 s. 46; No. 16 of 2016 s. 41.]
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1. Local Government Act 1995 Delegations

1.2.29 Use of the Common Seal

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.9.49A Execution of Documents

Express Power or Duty
Delegated:

Local Government Act 1995
s.9.49A(4)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Council delegates authority to the President and the CEO to
affix the Common Seal without prior approval by Council.

Council Conditions
on this Delegation:

a. Where the document is a renewal or extension of an original
document, and there is not a significant variation in clauses
or conditions in the renewal.

b. Where the legal document is an agreement to provide
funding to the Shire and the project/item to be funded is
included in the Forward Capital Works Plan and/or disclosed
in the budget and/or previously approved by Council.

Compliance Links:

Local Government Act 1995

Record Keeping:

Agreement/Contract — Common Seal Register

Version Control:

1 Version 1 — July 2021 — revised

2 2.1 in Delegation Register reviewed 31 July 2020

3
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1. Local Government Act 1995 Delegations

1.3 CEO to Employees

1.3.1 Determine if an Emergency for Emergency Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:

s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:

5.3.34(2) Entry in emergency

Delegate:

Delegate/s: Works Foreman/Manager of Works and CESM
Function: 1. Authority to determine on behalf of the CEO that an
This is a precis only. emergency exists for the purposes of performing local
DelEeeles R cl bt Ul government functions [s.3.34(2)].

understanding of the

legislation and conditions

relevant to this delegation.

CEO Conditions on a. Toinform the CEO as soon as is practicable.

this Delegation:

Express Power to Sub- Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Record Keeping:

Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.3.2 Electoral Enrolment Eligibility Claims and Electoral Roll

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:
s.4.32(4), (5A) & (5) Eligibility to enrol under s.4.30, how to claim
s.4.34 Accuracy of enrolment details to be maintained
s.4.35 Decision that eligibility to enrol under s.4.30 has ended
s.4.37 New roll for each election

Local Government (Elections) Regulations 1995:
r.11(1a) Nomination of co-owners or co-occupiers — s.4.31
r.13(2) & (4)Register - s.4.32(6)

Delegate/s:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require the written notice for co-owners or co-
occupiers to be incorporated into Form 2 [r.11(1a)].

2. Authority to decide whether or not the claimant is eligible
under s.4.30(1)(a) and (b) and accept or reject the claim
accordingly [s.4.32(4)].

3. Authority to decide to accept or reject a claim made before
the close of enrolments, but less than 14-days before the
close of nominations [s.3.42(5A)].

4. Authority to make any enquiries necessary in order to
make a decision on an eligibility claim [s.4.32(5)].

5. Authority to approve the omission of an elector’s address
from the Owners and Occupiers Register on the basis of a
declaration from the elector that the publication of this
information would place the elector’s or their families safety
at risk [Elections r.13(2)].

6. Authority to amend the Owners and Occupiers Register
from time to time to make sure that the information
recorded in it is accurate [Elections r.13(4)].

7. Authority to ensure that the information about electors that
is recorded from enrolment eligibility claims is maintained
in an up to date and accurate form [s.4.34].

8. Authority to decide that a person is no longer eligible under
s.4.30 to be enrolled on the Owners and Occupiers
Electoral Roll [s.4.35(1)] and to give notice [s.4.35(2)] and
consider submissions [s.4.35(6)], before making such
determination.

9. Authority to determine to take any action necessary to give
effect to advice received from the Electoral Commissioner
[s.4.35(5)].

10. Decide, with the approval of the Electoral Commissioner,
that a new electoral roll is not required for an election day
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1. Local Government Act 1995 Delegations

which is less than 100 days since the last election day

[s.4.37(3)].
CEO Conditions on a. Decisions on enrolment eligibility are to be recorded in the
this Delegation: Enrolment Eligibility Register in accordance with s.4.32(6)
and s.4.35(7).
Express Power to Sub- Nil.
Delegate:
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Department of Local Government, Sport and Cultural Industries: Returning
Officer Manual

Record Keeping: Electoral Roll and Electors Returns Folder

Version Control:

1 Version 1 — July 2021
2
3
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1. Local Government Act 1995 Delegations

1.3.3 Destruction of Electoral Papers

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Elections) Regulations 1996:
r.82(4) Keeping election papers — s4.84(a)

Delegate/s:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to, after a period of 4-years, destroy the parcels
of election papers in the presence of at least 2 other
employees [Elect. r.82(4)].

CEO Conditions on
this Delegation:

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Department of Local Government, Sport and Cultural Industries: Returning
Officer Manual

Record Keeping:

Destruction of Records Register

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.3.4 Appoint Authorised Persons

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:

s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.24 Authorising persons under this subdivision [Part 3, Division 3,
Subdivision 2 — Certain provisions about land]
$.9.10 Appointment of authorised persons

Delegate:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to appoint persons or classes of persons as
authorised persons [s.3.24 and s.9.10] for the purpose of
fulfilling functions of an authorised person prescribed in the
following legislation inclusive of subsidiary legislation made
under each Act i.e. Regulations:

(@) Local Government Act 1995 and its subsidiary
legislation, including Local Government Act
Regulations, the Local Government (Miscellaneous
Provisions) Act 1960 and Local Laws made under the
Local Government Act.

(b) Caravan Parks and Camping Grounds Act 1995;
(c) CatAct2011;

(d) Cemeteries Act 1986;

(e) Control of Vehicles (Off-road Areas) Act 1978;

(f) Dog Act 1976:

(g) Graffiti Vandalism Act 2016 — refer s.15; and

(e) any other legislation prescribed for the purposes of

s.9.10 of the Local Government Act 1995.

Authority to appoint authorised persons for the purposes of
section 9.16 of the Local Government Act 1995, as a
precondition for appointment as authorised officers in
accordance with Regulation 70(2) of the Building
Regulations 2012 and section 6(b) of the Criminal
Procedure Act 2004.

Authority to appoint honorary inspectors under the Litter
Act.

CEO Conditions on
this Delegation:

A register of Authorised Persons is to be maintained as a
Local Government Record.

Only persons who are appropriately qualified and trained
may be appointed as Authorised persons.

Express Power to Sub-
Delegate:

NIL.
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1. Local Government Act 1995 Delegations

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping: Instruments or Certificates of Authorisation — Copies are to be retained on the
Authorised Person’s personnel file.

A record of each Authorisation is to be retained in the Authorised Persons
Register, retained as a Local Government Record.

Version Control:
1 Version 1 — July 2021 - Revised
2 2.8 Appointment of Authorised Officer in Version Reviewed 318 July 2020

3
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1.3.5

1. Local Government Act 1995 Delegations

Information to be Available to the Public

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Administration) Regulations 1996:
r.29(2) &(3) Information to be available for public inspection (Acts s.5.94)
r.29B Copies of certain information not to be provided (Act s.5.96)
Local Government Act 1995:
5.9.95(1)(b) & (3)(b) Limits on right to inspect local government
information

Delegate/s:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine the public right to inspect
information, by determining if the information requested
relates to a part of a meeting that could have been closed

to members of the public but was not [Admin. r.29(2)].

Authority to determine the public right to inspect
information in an agenda or minutes, by determining if the
information requested would be part of the meeting which
is likely to be closed to members of the public [Admin.
r.29(3)].

Authority to determine the manner and form by which a
person may request copies of rates record information
[s.5.94(m)] or owners and occupiers register and electoral
rolls [s5.94(s)] and to make the information available, if
satisfied, by statutory declaration or otherwise, that the
information will not be used for commercial purposes
[Admin r.29B].

Authority to determine not to provide a right to inspect
information, where it is considered that in doing so would
divert a substantial and unreasonable portion of the local
government’s resources away from its other functions
[s5.95(2)(b)].

Authority to determine not to provide a right to inspect
information contained in notice papers, agenda, minutes, or
information tabled at a meeting, where it is considered that
that part of the meeting could have been closed to
members of the public but was not closed [s.5.94(3)(b)].

CEO Conditions on
this Delegation:

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.
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1. Local Government Act 1995 Delegations

Record Keeping: Email to the CEO

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.3.6 Financial Management Systems and Procedures

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Power that enables a delegation

to be made

Express Power or Duty Local Government (Financial Management) Regulations 1996:

Delegated: r.5 CEO'’s Duties as to financial management

Delegate/s: DCEO

Function: 1. Authority to establish systems and procedures [FM r.5] that
This is a precis only. give effect to internal controls and risk mitigation for the:
Delegates must act with full

understanding of the i.  Collection of money owed to the Shire of Yalgoo;
legislation and conditions . .

relevant to this delegation. ii. Safe custody and security of money collected or held

by the Shire of Yalgoo;

iii. Maintenance and security of all financial records,
including payroll, stock control and costing records;

iv. Proper accounting of the Municipal and Trust Funds,
including revenue, expenses and assets and liabilities;

v. Proper authorisation of employees for incurring
liabilities, including authority for initiating Requisition
Orders, Purchase Orders and use of Credit and
Transaction Cards;

vi. Making of payments in accordance with Delegated
Authority 1.2.23;

vii. Preparation of budgets, budget reviews, accounts and
reports as required by legislation or operational
requirements.

CEO Conditions on a. Procedures are to be systematically documented and

this Delegation: retained in accordance with the Record Keeping Plan, and
must include references that enable recognition of statutory
requirements and assign responsibility for actions to
position titles.

b. Procedures are to be administratively reviewed for
continuing compliance and confirmed as ‘fit for purpose’
and subsequently considered by the Audit and Risk
Committee at least once within each 3 financial years.

[Audit r.17]
Express Power to Sub- Nil.

Delegate:

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government Act 1995
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1. Local Government Act 1995 Delegations

Local Government (Financial Management) Requlations 1996

Local Government (Audit) Requlations 1996

Department of Local Government, Sport and Cultural Industries Operational
Guideline No.11 — Use of Corporate Credit Cards

Record Keeping: Policy Manual, Financial System Documents and Ordinary Agendas

Version Control:

1 Version 1 — July 2021
2
3
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1. Local Government Act 1995 Delegations

1.3.7 Audit — CEO Review of Systems and Procedures

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Audit) Regulations 1996:
r.17 CEO to review certain systems and procedures

Delegate/s:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to conduct the review of the appropriateness and

effectiveness of the Shire of Yalgoo’s systems and
procedures in relation to

i. risk management; and
ii. internal controls; and

iii. legislative compliance [r.17(1)].

Delegate:

CEO Conditions on a. [Each matter is to be reviewed at least once within every 3
this Delegation: financial years, with a report on each matter to be provided
to the Audit and Risk Committee that details the findings,
including any identified deficiencies, and actions required.
Express Power to Sub- Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Audit) Regulations 1996

Record Keeping:

Report to CEO or Council on Reg 17

Version Control:

1 Version 1 — July 2021

2

3
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1. Local Government Act 1995 Delegations

1.3.8 Infringement Notices

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Power that enables a delegation

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.9.13(6)(b) Onus of proof in vehicle offences may be shifted

$.9.19 Extension of Time
$.9.20 Withdrawal of Notice
Building Regulations 2012:
Regulation 70(1A), (1), (2) Approved officers and authorised officers

Delegate/s: DCEO

Function: 1. Authority to consider an owner of a vehicle’s submission
This is a precis only. that the vehicle that is subject of an infringement notice,
Delegates must act with full had been stolen or unlawfully taken at the time of the

i LRI alleged offence [s.9.13(6)(b)].
relevant to this delegation. | 5 Aythority to extend the 28-day period within which payment
of a modified penalty may be paid, whether or not the
period of 28-days has elapsed [s.9.19].

3. Authority to withdraw an infringement notice within one
year after the notice was given, whether or not the modified
penalty has been paid by sending a withdrawal notice (in
the prescribed form) to the alleged offender and if the
modified penalty has been paid, providing a refund [s.9.20].

CEO Conditions on a. A delegate who participated in a decision to issue an
this Delegation: infringement notice, must NOT determine any matter
related to that infringement notice under this Delegation.

b. The following listed positions are delegated the functions
under s.9.19 and s.9.20 only as a precondition for
appointment as an “Approved Officer” in accordance with
Building Regulation 70(1) for the purposes of the Criminal
Procedure Act 2004 section 6(a) and Building Act 2011
Infringement Notices::

(i) Building Surveyor/Contract Building Surveyor

NOTE: Delegates must also be appointed as an
“Approved Officer” — appointment to be
determined by Council resolution or by a person
with delegated authority under delegation 2.1.10.

Express Power to Sub- Nil.

Delegate:

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping: Notice/Correspondence
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1. Local Government Act 1995 Delegations

Version Control:

1 Version 1 — July 2021

2

3
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2. Building Act 2011 Delegations

2 Building Act 2011 Delegations

2.1 Council to CEO

2.1.1 Grant a Building Permit

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011:
s.18 Further Information
s.20 Grant of building permit
s.22 Further grounds for not granting an application
s.27(1) and (3) Impose Conditions on Permit

Building Regulations 2012:
r.23 Application to extend time during which permit has effect (s.32)
r.24 Extension of time during which permit has effect (s.32(3))
r.26 Approval of new responsible person (s.35(c))

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require an applicant to provide any
documentation or information required to determine a
building permit application [s.18(1)].

2. Authority to grant or refuse to grant a building permit
[s.20(1) & (2) and s.22].

3. Authority to impose, vary or revoke conditions on a building
permit [s.27(1) and(3)].

4. Authority to determine an application to extend time during
which a building permit has effect [r.23].

i.  Subject to being satisfied that work for which the
building permit was granted has not been completed
OR the extension is necessary to allow rectification of
defects of works for which the permit was granted
[r.24(1)]

ii. Authority to impose any condition on the building
permit extension that could have been imposed under
S.27 [r.24(2)].

5. Authority to approve, or refuse to approve, an application
for a new responsible person for a building permit [r.26].

Council Conditions
on this Delegation:

a. Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)
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Delegation Register Y

Shire of Yalgoo WALGA

2. Building Act 2011 Delegations

Sub-Delegate/s: Building Surveyor/Contract Building Surveyor
Appointed by CEO

CEO Conditions on Authority to perform Function 1.

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Building Act 2011

s.119 Building and demolition permits — application for review by SAT
s.23 Time for deciding application for building or demolition permit
s.17 Uncertified application to be considered by building surveyor

Building Regulations 2012 — r.25 Review of decision to refuse to extend time
during which permit has effect (s.32(3)) — reviewable by SAT

Building Services (Registration Act) 2011 — Section 7

Home Building Contracts Act 1991 — Part 3A, Division 2 — Part 7, Division 2
Building and Construction Industry Training Levy Act 1990

Heritage Act 2018

Record Keeping: Notice/Correspondence and Permits

Version Control:

1 Version 1 — July 2021
2
3
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Delegation Register

Shire of Yalgoo

66

WALGA

2. Building Act 2011 Delegations

2.1.2 Demolition Permits

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011.:
s.18 Further Information
s.21 Grant of demolition permit
s.22 Further grounds for not granting an application
s.27(1) and (3) Impose Conditions on Permit

Building Regulations 2012
r.23 Application to extend time during which permit has effect (s.32)
r.24 Extension of time during which permit has effect (s.32(3))
r.26 Approval of new responsible person (s.35(c))

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require an applicant to provide any
documentation or information required to determine a
demolition permit application [s.18(1)].

2. Authority to grant or refuse to grant a demolition permit on
the basis that all s.21(1) requirements have been satisfied
[s.20(1) & (2) and s.22].

3. Authority to impose, vary or revoke conditions on a
demolition permit [s.27(1) and(3)].

4. Authority to determine an application to extend time during
which a demolition permit has effect [r.23].

i.  Subject to being satisfied that work for which the
demolition permit was granted has not been
completed OR the extension is necessary to allow
rectification of defects of works for which the permit
was granted [r.24(1)]

ii.  Authority to impose any condition on the demolition
permit extension that could have been imposed under
S.27 [r.24(2)].

5. Authority to approve, or refuse to approve, an application
for a new responsible person for a demolition permit [r.26].

Council Conditions
on this Delegation:

a. Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Building Surveyor/Contract Building Surveyor
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Delegation Register

Shire of Yalgoo

WALGA

2. Building Act 2011 Delegations

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Authority to perform Function 1.

Compliance Links:

Building Act 2011
s.119 Building and demolition permits — application for review by SAT

s.23 Time for deciding application for building or demolition permit

Building Services (Complaint Resolution and Administration) Act 2011 — Part
7, Division 2

Building and Construction Industry Training Levy Act 1990
Heritage Act 2018

Record Keeping:

Notice/Correspondence and Permits

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register

Shire of Yalgoo WALGA

2. Building Act 2011 Delegations

2.1.3 Occupancy Permits or Building Approval Certificates

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011.:
s.55 Further information
s.58 Grant of occupancy permit, building approval certificate
$.62(1) and (3) Conditions imposed by permit authority
s.65(4) Extension of period of duration

Building Regulations 2012
r.40 Extension of period of duration of time limited occupancy permit or
building approval certificate (s.65)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require an applicant to provide any
documentation or information required in order to
determine an application [s.55].

2. Authority to grant, refuse to grant or to modify an
occupancy permit or building approval certificate [s.58].

3. Authority to impose, add, vary or revoke conditions on an
occupancy permit [s.62(1) and (3)].

4. Authority to extend, or refuse to extend, the period in which
an occupancy permit or modification or building approval
certificate has effect [s.65(4) and r.40].

Council Conditions
on this Delegation:

a. Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Building Surveyor/Contract Building Surveyor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Authority to perform Function 1.

Compliance Links:

Building Act 2011
s.59 time for granting occupancy permit or building approval

certificate

s.60 Notice of decision not to grant occupancy permit or grant
building approval certificate

s.121 Occupancy permits and building approval certificates —
application for review by SAT
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Shire of Yalgoo

X

WALGA

2. Building Act 2011 Delegations

Building Services (Complaint Resolution and Administration) Act 2011 — Part
7, Division 2

Building and Construction Industry Training Levy Act 1990
Heritage Act 2018

Record Keeping:

Notices/Correspondence and Permits

Version Control:

1

Version 1 — July 2021

2

3
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Delegation Register

Shire of Yalgoo

70

WALGA

2. Building Act 2011 Delegations

2.1.4 Designate Employees as Authorised Persons

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011.:
s.96(3) authorised persons
5.99(3) Limitation on powers of authorised person

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to designate an employee as an authorised
person [s.96(3)].

2. Authority to revoke or vary a condition of designation as an
authorised person or give written notice to an authorised
person limiting powers that may be exercised by that
person [s.99(3)].

NOTE: An authorised person for the purposes of sections 96(3)
and 99(3) is not an approved officer or authorised officer
for the purposes of Building Reg. 70.

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Act 2011:
s.97 each designated authorised person must have an identity card.

r.5A Authorised persons (s.3) — definition

Record Keeping:

Letter of Authorisation and Register

Version Control:

1 Version 1 — July 2021 - Revised

2 2.8 Appointment of Authorised Officer in Version Reviewed 315 July 2020
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Delegation Register
Shire of Yalgoo

WALGA

2.1.5 Building Orders

2. Building Act 2011 Delegations

Power that enables a delegation
to be made

Delegator: Permit Authority (Local Government)

Power / Duty assigned in

legislation to:

Express Power to Building Act 2011.:

Delegate: s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011.:

s.110(1) A permit authority may make a building order

s.111(1) Notice of proposed building order other than building order
(emergency)

s.117(1) and (2) A permit authority may revoke a building order or notify
that it remains in effect

s.118(2) and (3) Permit authority may give effect to building order if non-
compliance

s.133(1) A permit authority may commence a prosecution for an offence
against this Act

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to make Building Orders in relation to:

a. Building work

b. Demolition work

c. An existing building or incidental structure [s.110(1)].

Authority to give notice of a proposed building order and
consider submissions received in response and determine
actions [s.111(1)(c)].

Authority to revoke a building order [s.117].

If there is non-compliance with a building order, authority to
cause an authorised person to:

a. take any action specified in the order ; or

b. commence or complete any work specified in the
order; or

c. if any specified action was required by the order to
cease, to take such steps as are reasonable to cause
the action to cease [s.118(2)].

Authority to take court action to recover as a debt,
reasonable costs and expense incurred in doing anything
in regard to non-compliance with a building order
[s.118(3)].

Authority to initiate a prosecution pursuant to section
133(1) for non-compliance with a building order made
pursuant to section 110 of the Building Act 2011.

Council Conditions
on this Delegation:

Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
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Delegation Register Y

Shire of Yalgoo

WALGA

2. Building Act 2011 Delegations

s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Act 2011:

Section 111 Notice of proposed building order other than building
order (emergency)

Section 112 Content of building order

Section 113 Limitation on effect of building order

Section 114 Service of building order

Part 9 Review - s.122 Building orders — application for review by
SAT

Record Keeping:

Notice/Correspondence and Permits

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register !
Shire of Yalgoo WALGA
2. Building Act 2011 Delegations
2.1.6 Inspection and Copies of Building Records
Delegator: Permit Authority (Local Government)
Power / Duty assigned in
legislation to:
Express Power to Building Act 2011:
Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation
to be made
Express Power or Duty Building Act 2011.:
Delegated: s.131(2) Inspection, copies of building records
Delegate: Chief Executive Officer
Function: 1. Authority to determine an application from an interested
This is a precis only. person to inspect and copy a building record [s.131(2)].
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.
Council Conditions
on this Delegation:
Express Power to Sub- Building Act 2011:
Delegate: s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)
Sub-Delegate/s: DECO
Appointed by CEO Rates Officer
CEO Conditions on Email notification to the CEO
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.
Compliance Links: Building Act 2011 - s.146 Confidentiality
Record Keeping: If not the owner a copy of the application on the property file. Inspection
Register
Version Control:
1 Version 1 — July 2021
2
3
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Delegation Register

Shire of Yalgoo

WALGA

2. Building Act 2011 Delegations

2.1.7 Referrals and Issuing Certificates

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011.:
s.145A Local Government functions

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to refer uncertified applications under s.17(1) to a
building surveyor who is not employed by the local
government [s.145A(1)].

2. Authority to issue a certificate for Design Compliance,
Construction Compliance or Building Compliance whether
or not the land subject of the application is located in the
Shire’s District [s.145A(2)].

Council Conditions
on this Delegation:

a. Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012 for Function 2.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Building Surveyor/Contract Building Surveyor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Authority to perform Function 1.

Compliance Links:

Record Keeping:

Notice/Correspondence

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register

Shire of Yalgoo

WALGA

2. Building Act 2011 Delegations

2.1.8 Smoke Alarms — Alternative Solutions

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Regulations 2012:
r.55 Terms Used (alternative building solution approval)
r.61 Local Government approval of battery powered smoke alarms

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to approve alternative building solutions which
meet the performance requirement of the Building Code
relating to fire detection and early warning [r.55].

2. Authority to approve or refuse to approve a battery
powered smoke alarm and to determine the form of an
application for such approval [r.61].

Council Conditions
on this Delegation:

a. Delegated authority should be undertaken or informed by a
person qualified in accordance with r.5 of the Building
Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

Notice/Correspondence

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register
Shire of Yalgoo

76

WALGA

2. Building Act 2011 Delegations

2.1.9 Appointment of approved officers and authorised officers

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011.:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Regulations 2012:
r.70 Approved officers and authorised officers

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to appoint an approved officer for the purposes of
s.6(a) of the Criminal Procedure Act 2004, in accordance
with Building Regulation 70(1) and (1A).

NOTE: Only employees delegated under s 5.44(1) of the
Local Government Act 1995 with power under s
9.19 or 9.20 may be appointed as “approved
officers”.

2. Authority to appoint an authorised officer for the purposes
of s.6(b) of the Criminal Procedure Act 2004, in accordance
with Building Regulation 70(2).

NOTE: Only employees appointed under s 9.10 of the
Local Government Act 1995 and authorised for the
purpose of performing functions under s 9.16 of
that Act may be appointed as “authorised officers”
for the purposes of Building Regulation 70(2).

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

Nil

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Regulations 2012:

r 70(3) each authorised officer must be issued a certificate of appointment.

Record Keeping:

Authorised Officers Register

Version Control:

1 Version 1 — July 2021 - Revised

2 2.8 Appointment of Authorised Officer in Version Reviewed 315t July 2020
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Delegation Register

Shire of Yalgoo

WALGA

3 Bush Fires Act 1954 Delegations

3.1 Council to CEO, President and Bush Fire Control Officer

3.1.1 Make Request to FES Commissioner — Control of Fire

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.13(4) Duties and powers of bush fire liaison officers

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to request on behalf of the Shire of Yalgoo that
the FES Commissioner authorise the Bush Fire Liaison
Officer or another person to take control of fire operations
[s.13(4)].

Council Conditions
on this Delegation:

a. Undertaken in consultation with the Community Emergency
Services Manager (CESM).

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

Correspondence with DFES

Version Control:

1 Version 1 — July 2021

2

3

73

77




General Attachments - Ordinary Council Meeting - 24 June 2022 78

Delegation Register !
Shire of Yalgoo WALG A
3.1.2 Prohibited Burning Times - Vary

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954

Delegate: s.48 Delegation by local government

Power that enables a delegation s.17(10) Prohibited burning times may be declared by Minister (power of

to be made delegation to mayor or president and Chief Bush Fire Control Officer

for ONLY powers under s.17(7) and (8))
Express Power or Duty Bush Fires Act 1954:
Delegated: s.17(7) Prohibited burning times may be declared by Minister

Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate: President and Chief Bush Fire Control Officer (jointly)
Function: 1. Authority, where seasonal conditions warrant it, to

This is a precis only. determine a variation of the prohibited burning times, after
DElEeelEs R cEl bt Ul consultation with an authorised CALM Act officer [s.17(7)].

understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. Decisions under s,17(7) must be undertaken jointly by both

on this Delegation: the President and the Chief Bush Fire Control Officer and
must comply with the procedural requirements of s.17(7B)
and (8).

b. Undertaken in consultation with the Community Emergency
Services Manager (CESM).

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: Firebreak Notice and Advertising on the Shire Website

Version Control:

1 Version 1 — July 2021 - Revised

2 3.1 Alteration to Restricted and Prohibited Burning Periods in Delegation Register reviewed 31 July
2020

3
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Delegation Register

Shire of Yalgoo WALGA

3.1.3 Prohibited Burning Times — Control Activities

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954

Delegate: s.48 Delegation by local government

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions
s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land
Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine permits to burn during prohibited
burning times that have previously been refused by a Bush

Fire Control Officer [r.15].

Authority to declare that the use of any harvesting
machinery on any land under crop during the whole or any
part of any Sunday or public holiday in the whole or a
specified part of the District during Restricted Burning
Times is prohibited, unless written consent of a Bush Fire
Control Officer is obtained [r.38C].

Authority to determine, during a Prohibited Burning Time, if
a firebreak around a landing ground for an aeroplane has
been satisfactorily prepared [r.39B(2)].

Authority to issue directions, during a Prohibited Burning
Time, to a Bush Fire Control Officer, regarding matters
necessary for the prevention of fire on land used as a
landing ground for an aeroplane [r.39B(3)].

Authority to prohibit the use of tractors, engines or self-
propelled harvester, during a Prohibited Burning Times,
and to give permission for use of same during the
Restricted Burning Time subject to compliance with
requirements specified in a notice [s.27(2) and (3)].

Authority to recover the cost of measures taken by the
Shire of Yalgoo or Bush Fire Control Officer, to extinguish a
fire burning during Prohibited Burning Times, where the
occupier of the land has failed to comply with requirements
under s.28(1) to take all possible measures to extinguish a
fire the land they occupy [s.28(4)], including authority to
recover expenses in any court of competent jurisdiction
[s.28(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)
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Delegation Register Y

Shire of Yalgoo WALGA

Compliance Links:

Record Keeping: Permit Book, Notifications

Version Control:

1 Version 1 — July 2021

2 3.1 Alteration to Restricted and Prohibited Burning Periods in Delegation Register reviewed 31 July
2020

3
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Delegation Register
Shire of Yalgoo

81

WALGA

3.1.4 Restricted Burning Times — Vary and Control Activities

Power that enables a delegation
to be made

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954

Delegate: s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.18(5), (11) Restricted burning times may be declared by FES
Commissioner
s.22(6) and (7) Burning on exempt land and land adjoining exempt land
$.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions
s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land
Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.15C Local Government may prohibit burning on certain days
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority, where seasonal conditions warrant it and after
consultation with an authorised CALM Act officer, to
determine to vary the restricted burning times in respect of
that year [s.18(5)].

a. Authority to determine to prohibit burning on Sundays
or specified days that are public holidays in the District
[r.15C].

2. Authority, where a permitted burn fire escapes or is out of
control in the opinion of the Bush Fire Control Officer or an
officer of the Bush Fire Brigade, to determine to recoup
bush fire brigade expenses arising from preventing
extension of or extinguishing an out of control permitted
burn [s.18(11)].

3. Authority to determine permits to burn during restricted
times that have previously been refused by a Bush Fire
Control Officer [r.15].

4. Authority to arrange with the occupier of exempt land, the
occupier of land adjoining it and the Bush Fire Brigade to
cooperate in burning fire-breaks and require the occupier of
adjoining land to provide by the date of the burning,
ploughed or cleared fire-breaks parallel to the common
boundary [s.22(6) and (7)].

5. Authority to declare that the use of any harvesting
machinery on any land under crop during the whole or any
part of any Sunday or public holiday in the whole or a
specified part of the District during Restricted Burning
Times is prohibited, unless written consent of a Bush Fire
Control Officer is obtained [r.38C].
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6. Authority to determine, during a Restricted Burning Time, if
a firebreak around a landing ground for an aeroplane has
been satisfactorily prepared [r.39B].

7. Authority to issue directions, during a Restricted Burning
Time, to a Bush Fire Control Officer, regarding matters
necessary for the prevention of fire on land used as a
landing ground for an aeroplane [r.39B(3)].

8. Authority to prohibit the use of tractors, engines or self-
propelled harvester, during a Restricted Burning Times,
and to give permission for use of same during the
Restricted Burning Time subject to compliance with
requirements specified in a notice [s.27(2) and (3)].

9. Authority to recover the cost of measures taken by the
Shire of Yalgoo or Bush Fire Control Officer, to extinguish a
fire burning during Restricted Burning Times, where the
occupier of the land has failed to comply with requirements
under s.28(1) to take all possible measures to extinguish a
fire the land they occupy [s.28(4)], including authority to
recover expenses in any court of competent jurisdiction
[s.28(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021

2

3
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3.1.5 Control of Operations Likely to Create Bush Fire Danger

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.27D Requirements for carriage and deposit of incendiary material

Bush Fires Regulations 1954:
r.39C Welding and cutting apparatus, use of in open air
r.39CA Bee smoker devices, use of in restricted or prohibited burning
times etc.
r.39D Explosives, use of
r.39E Fireworks, use of

Delegate: Chief Executive Officer

Function: 1. Authority to give directions to a Bush Fire Control Officer
This is a precis only. regarding matters necessary for the prevention of fire
Delegates must act with full arising from:

understanding of the

legislation and conditions a. aperson operating a bee smoker device during a
relevant to this delegation. prescribed period [r.39CA(5)].

b. a person operating welding apparatus, a power
operated abrasive cutting disc [r.39C(3)].

c. aperson using explosives [r.39D(2)].
d. a person using fireworks [r.39E(3)

2. Authority to determine directions or requirements for the
carriage and deposit of incendiary materials (hot or burning
ash, cinders, hot furnace refuse, or any combustible matter
that is burning) [s.27D]. Note: this authority is also
prescribed to a Bush Fire Control Officer, a Bush Fire
Liaison Officer or an authorised CALM Act officer.

Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: Permits and Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021

2

3
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3.1.6 Burning Garden Refuse / Open Air Fires

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.24F Burning garden refuse during limited burning times
s.24G Minister or local government may further restrict burning of garden
refuse
s.25 No fire to be lit in open air unless certain precautions taken
s.25A Power of Minister to exempt from provisions of section 25

Bush Fires Regulations 1954:
r.27(3) Permit, issue of

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

3. Authority to provide written approval, during prohibited

4. Authority to prohibit the lighting of fires in the open are for

5. Authority to serve written notice on a person to whom an

1. Authority to give written permission, during prohibited times
and restricted times, for an incinerator located within 2m of
a building or fence, only where satisfied it is not likely to
create a fire hazard [s.24F(2)(b)(ii) and (4)].

2. Authority to prohibit or impose restrictions on the burning of
garden refuse that is otherwise permitted under s.24F
[s.24G(2)].

a. Authority to issue directions to an authorised officer as
to the manner in which or the conditions under which
permits to burn plants or plant refuse shall be issued
in the District [r.27(3) and r.33(5)].

b. Authority to prohibit (object to) the issuing of a permit
for the burning of a proclaimed plan growing upon any
land within the District [r.34].

times and restricted times, for fires to be lit for the purposes
of:

a. camping or cooking [s.25(1)(a)].

b. conversion of bush into charcoal or for the production
of lime, in consultation with an authorised CALM Act
officer [s.25(1)(b)].

the purposes of camping or cooking for such period during
the prohibited burning times as specified in a note
published in the Gazette and newspaper circulating in the
District and authority to vary such notice [s.25(1a) and

(1b)].

exemption has been given under s.25 for lighting a fire in
open air, prohibiting that person from lighting a fire and to
determine conditions on the notice [s.25A(5)].
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Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: Notice/Permit

Version Control:

1 Version 1 — July 2021

2

3
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3.1.7 Firebreaks

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.33 Local government may require occupier of land to plough or clear

fire-breaks
Delegate: Chief Executive Officer
Function: 1. Authority to give written notice to an owner or occupier of

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

land or all owners or occupiers of land within the District,
requiring, to the satisfaction of the Shire of Yalgoo:

a. clearing of firebreaks as determined necessary and
specified in the notice; and

b. act in respect to anything which is on the land and is
or is likely to be conducive to the outbreak of a bush
fire or the spread or extension of a bush fire; and

C. as a separate or coordinated action with any other
person carry out similar actions [s.33(1)].

2. Authority to direct a Bush Fire Control Officer or any other
employee to enter onto the land of an owner or occupier to
carry out the requisitions of the notice which have not been
complied with [s.33(4)].

a. Authority to recover any costs and expenses incurred
in doing the acts, matters or things required to carry
out the requisitions of the notice [s.33(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

Notice, Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021

2

3
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3.1.8 Appoint Bush Fire Control Officer/s and Fire Weather Officer

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954

Delegate: s.48 Delegation by local government

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.38 Local Government may appoint bush fire control officer

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to appoint persons to be Bush Fire Control
Officers for the purposes of the Bush Fires Act 1954; and

a. Of those Officers, appoint one as the Chief Bush Fire
Control Officer and one as the Deputy Chief Bush Fire
Control Officer; and

b. Determine the respective seniority of the other Bush
Fire Officers so appointed [s.38(1)].

2. Authority to issue directions to a Bush Fire Control Officer
to burn on or at the margins of a road reserve under the
care, control and management of the Shire of Yalgoo
[s.38(5A)]

3. Authority to appoint a Fire Weather Officer, selected from
senior Bush Fire Control Officers previously appointed and
where more than one Fire Weather Officer is appointed,
define a part of the District in which each Fire Weather
Officer shall have exclusive right to exercise the powers of
$.38(17). [s.38(8) and (9)].

a. Authority to appoint deputy Fire Weather Officer/s as
considered necessary and where two or more
deputies are appointed, determine seniority [s.38(10)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

Register of Authorised Persons

Version Control:

1 Version 1 — July 2021 - Revised
2 2.8 Appointment of Authorised Officer in Version Reviewed 315t July 2020
3
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3.1.9 Control and Extinguishment of Bush Fires

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.46 Bush fire control officer or forest officer may postpone lighting fire

Delegate: Chief Executive Officer

Function: 1. Authority to prohibit or postpone the lighting of a fire,

This is a precis only. despite a permit having been issued, where in the opinion

e LA of the Delegate the lighting of a fire would be or become a
understanding of the

legislation and conditions source of danger by escaping from the land on which it is
relevant to this delegation. proposed to be lit [s.46(1A)].

a. Where it is proposed that the fire will be lit on land
within 3km of the boundary of forest land, and an
authorised CALM Act office is not available or has not
exercised the power to prohibit or proposed a fire
considered to become a source of danger, then the
Delegate may make the decision [s.46(1B)].

Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: Notice, Incident/Bushire Report

Version Control:

1 Version 1 — July 2021

2

3
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3.1.10 Recovery of Expenses Incurred through Contraventions of this Act

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.58 General penalty and recovery of expenses incurred

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to recover expenses incurred as a result of an
offence against the Bush Fires Act, being expenses
incurred through the fulfilment of a duty or doing anything
for which the Act empowered or required the Shire of
Yalgoo or those on behalf of the Shire of Yalgoo to do
[s.58].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

Debtors and Incident/Bushfire Report

Version Control:

1 Version 1 — July 2021

2

3
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3.1.11 Prosecution of Offences

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.59 Prosecution of offences

s.59A(2) Alternative procedure — infringement notices
Delegate: Chief Executive Officer
Bush Fire Control Officer

Function: 1. Authority to institute and carry on proceedings against a

This is a precis only. person for an offence alleged to be committed against this

Delegates must act with full Act [s.59]

understanding of the U

legislation and conditions 2. Authority to serve an infringement notice for an offence

relevant to this delegation. against this Act [s.59A(2)].

Council Conditions

on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)

Delegate:

Compliance Links: Bush Fires Act 1954:

S.65 Proof of certain matters
s.66 Proof of ownership or occupancy

Record Keeping: Infringement

Version Control:

1 Version 1 — July 2021

2

3
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4 Cat Act 2011 Delegations

4.1 Council to CEO

4.1.1 Cat Registrations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Act 2011:

s.9 Registration

s.10 Cancellation of registration

s.11 Registration numbers, certificates and tags
Cat Regulations 2012

Schedule 3, cl.1(4) Fees Payable

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant, or refuse to grant, a cat registration or
renewal of a cat registration [s.9(1)].

2. Authority to refuse to consider an application for
registration or renewal where an applicant does not comply
with a requirement to give any document or information
required to determine the application [s.9(6)].

3. Authority to cancel a cat registration [s.10].

Authority to give the cat owner a new registration certificate
or tag, if satisfied that the original has been stolen, lost,
damaged or destroyed [s.11(2)].

5. Authority to reduce or waive a registration or approval to
breed fee, in respect of any individual cat or any class of
cats within the Shire’s District [Regs. Sch. 3 cl.1(4)].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Objection
and Review rights in accordance with Part 4, Division 5 of
the Cat Act 2011.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

DCEO
Rates Officer
Financial Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

a. To notify the CEO of any action other than the granting or
renewing of a cat registration.

b. Function 5 is only extended to the DCEO

Compliance Links:

Cat Regulations 2012

87




Delegation Register

General Attachments - Ordinary Council Meeting - 24 June 2022 92

Shire of Yalgoo

X

WALGA

r.11 Application for registration (s.8(2)), prescribes the Form of
applications for registration.

r.12 Period of registration (s.9(7))

r.11 Changes in registration

r.14 Registration certificate (s.11(1)(b))

r.15 Registration tags (s.76(2))

Decisions are subject to Objection and Review by the State Administration
Tribunal rights — refer Part 4, Division 5 of the Cat Act 2011.

Record Keeping:

Cat Registration Folder

Version Control:

1

Version 1 — July 2021

2

3
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4.1.2 Cat Control Notices

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.44 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Cat Act 2011

Delegated: s.26 Cat control notice may be given to cat owner

Delegate: Chief Executive Officer

Function: 1. Authority to give a cat control notice to a person who is the

This is a precis only. owner of a cat ordinarily kept within the Shire’s District

Delegates must act with full [5.26]

understanding of the B

legislation and conditions

relevant to this delegation.

Council Conditions

on this Delegation:

Express Power to Sub- Cat Act 2011:

Delegate: s.45 Delegation by CEO of local government

Sub-Delegate/s: DCEO

Appointed by CEO Ranger/Contract Ranger

CEO Conditions on

this Sub-Delegation:

Conditions on the original

delegation also apply to the

sub-delegations.

Compliance Links: Cat Regulations 2012 — r.20 Cat control notice [s.23(3)], prescribes the Form

of the notice.
Record Keeping: Cat Registration Folder

Version Control:

1 Version 1 — July 2021

2

3
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4.1.3 Approval to Breed Cats

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Act 2011:
s.37 Approval to Breed Cats
s.38 Cancellation of approval to breed cats
s.39 Certificate to be given to approved cat breeder

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant or refuse to grant approval or renew an
approval to breed cats [s.37(1) and (2)].

2. Authority to refuse to consider an application for
registration or renewal where an applicant does not comply
with a requirement to give any document or information
required to determine the application [s.37(4)].

3. Authority to cancel an approval to breed cats [s.38].

Authority to give an approved breeder a new certificate or
tag, if satisfied that the original has been stolen, lost,
damaged or destroyed [s.39(2)].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Objection
and Review rights in accordance with Part 4, Division 5 of
the Cat Act 2011.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Cat Regulations 2012:

r.21 Application for approval to breed cats (s.36(2))

r.22 Other circumstances leading to refusal of approval to breed cats
(s.37(2)())

r.23 Person who not be refused approval to breed cats (s.37(5))

r.24 Duration of approval to breed cats (s.37(6))

r.25 Certificate given to approved cat breeder (s.39(1))

Record Keeping:

Cat Registration Folder

Version Control:

1 Version 1 — July 2021

2

3
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4.1.4 Recovery of Costs — Destruction of Cats

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.44 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Cat Act 2011:

Delegated: 5.49(3) Authorised person may cause cat to be destroyed

Delegate: Chief Executive Officer

Function: 1. Authority to recover the amount of the costs associated

This is a precis only. with the destruction and the disposal of a cat [s.49(3)].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Cat Act 2011:
Delegate: s.45 Delegation by CEO of local government
Sub-Delegate/s: DCEO

Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: Cat Registration Folder, Debtors

Version Control:

1 Version 1 — July 2021 - Revised

2 2.8 Appointment of Authorised Officer in Version Reviewed 315 July 2020
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4.1.5 Applications to Keep Additional Cats

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat (Uniform Local Provisions) Regulations 2013:
r.8 Application to keep additional number of cats
r.9 Grant of approval to keep additional number of cats

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require any document or additional information

required to determine an application [r.8(3)]

2. Authority to refuse to consider an application if the
applicant does not comply with a requirement to provide
any document or information required to determine an
application [r.8(4)].

2. Authority to grant or refuse approval for additional number

of cats specified in an application to be kept at the
prescribed premises and to determine any condition
reasonably necessary to ensure premises are suitable for
the additional number of cats [r.9].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Review
rights in accordance with r.11 of the Cat (Uniform Local
Provisions) Regulations 2013.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

Cat Registration Folder

Version Control:

1 Version 1 — July 2021

2
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4.1.6 Reduce or Waiver Registration Fee

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Regulations 2012:
Schedule 3 Fees clause 1(4)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to reduce or waiver a fee payable under Schedule
3 clauses (2) or (3) in respect to any individual cat.

Council Conditions
on this Delegation:

a. This delegation does NOT provide authority to determine to
reduce or waiver the fees payable in regard to any class of
cat within the District. This matter requires a Council
decision in accordance with s.6.16, 6.17 and 6.18 of the
Local Government Act 1995.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

Cat Registration Folder

Version Control:

1 Version 1 — July 2021

2
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4.2 Cat Act Delegations - CEO to Employees

4.2.1 Infringement Notices — Extensions and Withdrawals

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:

s.45 Delegation by CEO of local government

Express Power or Duty
Delegated:

Cat Act 2011:

s.64 Extension of time
s.65 Withdrawal of notice

Delegate/s:

DCEO

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to extend the period of 28 days within which the
modified penalty may be paid and the extension may be
allowed whether or not the period of 28 days has elapsed
[s.64].

Delegate:

2. Authority, within one year of the infringement notice being
given and whether or not the modified penalty has been
paid, to withdraw an infringement notice [s.65].
CEO Conditions on
this Delegation:
Express Power to Sub- Nil.

Compliance Links:

Cat Regulations 2012:

r.28 Withdrawal of infringement notice (s.65(1))

Record Keeping:

Cat Registration Folder

Version Control:

1 Version 1 — July 2021

2

3
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5. Dog Act 1974 Delegations

5 Dog Act 1974 Delegations

e S.31 Control of dogs in certain public places
(2B} A local government may. by absolute majority as defined in the
Local Government Act 1995 section 1.4, specify a public place,
or a ¢lass of public place, that is under the care, control or
management of the local government to be a place where dogs
are prohibited

{a) atall umes; or

{by  al specificd tmes,

(3A) A local government may, by absolute majority as defined in the
Local Government Act 1995 scetion 1.4, speeily a public place.
or a class of public place, that is under the care, control or
management of the local government to be a dog exercise area.

5.1 Dog Act Delegations Council to CEO

5.1.1 Part Payment of Sterilisation Costs / Directions to Veterinary Surgeons

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Dog Act 1976:
Delegate: s.10AA Delegation of local government powers and duties
Power that enables a delegation
to be made
Express Power or Duty Dog Act 1976:
Delegated: s.10A Payments to veterinary surgeons towards costs of sterilisation
Delegate: Chief Executive Officer
Function: 1. Authority to determine where a resident who is the owner
This is a precis only. of a registered dog, would suffer hardship in paying the
Delegates must act with full ilicati ;
whole of the cost of sterilisation and determine to pay part

:g?se,ggﬂd;?]g 22Lhd?tions of such costs to a maximum value of $300 [s.10A(1)(a) and

relevant to this delegation. ©))F
2. Authority to give written directions to a veterinary surgeon

to be complied with as a condition of part payment of the
cost of sterilisation [s.10A(1)(b) and (2)].

Council Conditions a. Ifaveterinary student program has been organised by the

on this Delegation: Shire for that year all instances of sterilisation hardship are
to be referred to the program.

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —

sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s: DCEO
Appointed by CEO
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Delegation Register !
Shire of Yalgoo WALG A

5. Dog Act 1974 Delegations

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: Dog Registration Folder

Version Control:
1 Version 1 — July 2021
2
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Delegation Register

Shire of Yalgoo

WALGA

5. Dog Act 1974 Delegations

5.1.2 Refuse or Cancel Registration

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:

s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:

s.15(2) and (4A) Registration periods and fees
s.16(3) Registration procedure

s.17A(2) If no application for registration made
s.17(4) and (6) Refusal or cancellation of registration

Delegate: Chief Executive Officer

Function: 1. Authority to determine to refuse a dog registration and
This is a precis only. refund the fee, if any [s.16(2)].

Delegates must act with full ] ) ) ) ]

understanding of the 2. Authority to direct the registration officer to refuse to effect
legislation and conditions or renew or to cancel the registration of a dog, and to give
relevant to this delegation. notice of such decisions, where:

i. the applicant, owner or registered owner has been
convicted of an offence or paid a modified penalty
within the past 3-years in respect of 2 or more
offences against this Act, the Cat Act 2011 or the
Animal Welfare Act 2002; or

ii. the dogis determined to be destructive, unduly
mischievous or to be suffering from a contagious or
infectious disease or

iii. the delegate is not satisfied that the dog is or will be
effectively confined in or at premises where the dog is
ordinarily kept

iv. the dog is required to be microchipped but is not
microchipped; or

v. the dog is a dangerous dog [s.16(3) and s.17A(2)].

3. Authority to discount or waive a registration fee, including a
concessional fee, for any individual dog or any class of
dogs within the Shire’s District [S15(4A)].

4. Authority to apply to a Justice of the Peace for an order to

seize a dog where, following a decision to refuse or cancel
a registration and the applicant / owner has not applied to
the State Administration Tribunal for the decision to be
reviewed. [s.17(4)].

i.  Authority, following seizure, to determine to cause the
dog to be detained or destroyed or otherwise disposed
of as though it had be found in contravention of
section 31, 32 or 33A and had not been claimed
[s.17(6)]
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Delegation Register !
Shire of Yalgoo WALG A
5. Dog Act 1974 Delegations
Council Conditions a. The Chief Executive Officer permitted to sub-delegate to

on this Delegation: employees [s.10AA(3)].

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s: DCEO
Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Dog Act 1976
s.17A If no application for registration made — procedure for giving
notice of decision under s.16(3)

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal — s.16A, s.17(4) and (6)

Record Keeping: Dog Registration Folder

Version Control:

1 Version 1 — July 2021
2
3
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Delegation Register

Shire of Yalgoo

WALGA

5. Dog Act 1974 Delegations

5.1.3 Kennel Establishments

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.27 Licensing of approved kennel establishments

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant, refuse to grant or cancel a kennel
licence [s.27(4) and (6)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Dog Registration Folder

Version Control:

1 Version 1 — July 2021

2
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Delegation Register

Shire of Yalgoo

WALGA

5. Dog Act 1974 Delegations

5.1.4 Recovery of Moneys Due Under this Act

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

to be made

Power that enables a delegation

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.29(5) Power to seize dogs

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to recover moneys, in a court of competent
jurisdiction, due in relation to a dog for which the owner is
liable [s.29(5)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Includes recovery of expenses relevant to:
s.30A(3) Operator of dog management facility may have dog
microchipped at owner’s expense
s.33M Local government expenses to be recoverable.
s.47 Veterinary service expenses recoverable from local government
r.31 Local government expenses as to dangerous dogs (declared)

Record Keeping:

Dog Registration Folder

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register

Shire of Yalgoo

WALGA

5. Dog Act 1974 Delegations

5.1.5 Dispose of or Sell Dogs Liable to be Destroyed

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.29(11) Power to seize dogs

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to dispose of or sell a dog which is liable to be
destroyed [s.29(11)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

b. Proceeds from the sale of dogs are to be directed into the
Municipal Fund.

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

Dog Registration Folder, Debtors

Version Control:

1 Version 1 — July 2021

2
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Delegation Register

Shire of Yalgoo

WALGA

5. Dog Act 1974 Delegations

5.1.6 Declare Dangerous Dog

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.33E(1) Individual dog may be declared to be dangerous dog (declared)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to declare an individual dog to be a dangerous
dog [s.33E(1)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Dog Registration Folder

Version Control:

1 Version 1 — July 2021

2
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Delegation Register

Shire of Yalgoo WALGA

5. Dog Act 1974 Delegations

5.1.7 Dangerous Dog Declared or Seized — Deal with Objections and

Determine when to Revoke

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.33F(6) Owners to be notified of making of declaration
s.33G(4) Seizure and destruction
s.33H(1) and (2) Local government may revoke declaration or proposal to
destroy

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to consider and determine to either dismiss or
uphold an objection to the declaration of a dangerous dog
[s.33F(6)].

2. Authority to consider and determine to either dismiss or
uphold an objection to seizure of a dangerous dog
[s.33G(4)].

3. Authority to revoke a declaration of a dangerous dog or
revoke notice proposing to cause a dog to be destroyed,
only where satisfied that the dog can be kept without
likelihood of any contravention of this Act [s.33H(1)]

i.  Authority to, before dealing with an application to
revoke a declaration or notice, require the owner of
the dog to attend with the dog a course in behaviour
and training or otherwise demonstrate a change in the
behaviour of the dog [s.33H(2)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Dog Registration Folder
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Delegation Register Y

Shire of Yalgoo WALGA

5. Dog Act 1974 Delegations

Version Control:

1 Version 1 — July 2021
2
3
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Delegation Register

Shire of Yalgoo

X

WALGA

5. Dog Act 1974 Delegations

5.1.8 Deal with Objection to Notice to Revoke Dangerous Dog Declaration or
Destruction Notice

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.33H(5) Local government may revoke declaration or proposal to destroy

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to consider and determine to either dismiss or
uphold an objection to a decision to revoke [s.33H(5)]:

(&) a notice declaring a dog to be dangerous; or
(b) a notice proposing to cause a dog to be destroyed.

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Dog Registration Folder

Version Control:

1 Version 1 — July 2021

2
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Delegation Register

Shire of Yalgoo

X

WALGA

5. Dog Act 1974 Delegations

5.1.9 Determine Recoverable Expenses for Dangerous Dog Declaration

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.33M(1)(a) Local Government expenses to be recoverable

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine the reasonable charge to be paid by
an owner at the time of payment of the registration fee
under s.15, up to the maximum amount prescribed, having
regard to expenses incurred by the Local Government in
making inquiries, investigations and inspections concerning
the behaviour of a dog declared to be dangerous [s.33H(5)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

DCEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Dog Registration Folder

Version Control:

1 Version 1 — July 2021

2
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Delegation Register

Shire of Yalgoo

WALGA

6. Food Act 2008 Delegations

6 Food Act 2008 Delegations

6.1 Council to CEO

6.1.1 Determine Compensation

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Food Act 2008:
s.118Functions of enforcement agencies and delegation
(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations

Express Power or Duty
Delegated:

Food Act 2008:
s.56(2) Compensation to be paid in certain circumstances
s.70(2) and (3) Compensation

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine applications for compensation in
relation to any item seized, if no contravention has been
committed and the item cannot be returned [s.56(2)].

2. Authority to determine an application for compensation
from a person on whom a prohibition notice has been
served and who has suffered loss as the result of the
making of the order and who considers that there were
insufficient grounds for making the order [s.70(2) and (3)].

Council Conditions
on this Delegation:

a. Inaccordance with s.118(3)(b), this delegation is subject to
relevant Department of Health CEO Guidelines, as
amended from time to time.

b. Compensation under this delegation may only be
determined upon documented losses up to a maximum of
$250. Compensation requests above this value are to be
reported to Council.

Express Power to Sub-
Delegate:

NIL — Food Regulations 2009 do not provide for sub-delegation.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Creditors

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register !
Shire of Yalgoo WALGA
6. Food Act 2008 Delegations
6.1.2 Prohibition Orders
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: s.65(1) Prohibition orders

s.66 Certificate of clearance to be given in certain circumstances
s.67(4) Request for re-inspection

Delegate: CEO
Environmental Health Officer

Contract Environmental Health Officer

Function: 1. Authority to serve a prohibition order on the proprietor of a
This is a precis only. food business in accordance with s.65 of the Food Act
Delegates must act with full 2008 [s.65(1)].

understanding of the

legislation and conditions 2. Authority to give a certificate of clearance, where

i et e Ll alelizaiin. inspection demonstrates compliance with a prohibition

order and any relevant improvement notices [s.66].

3. Authority to give written notice to proprietor of a food
business on whom a prohibition order has been served of
the decision not to give a certificate of clearance after an
inspection [s.67(4)].

Council Conditions a. Inaccordance with s.118(3)(b), this delegation is subject to

on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.

Delegate:

Compliance Links: Note — Decisions under this delegation may be referred for review by the State

Administration Tribunal

Record Keeping: Health File/Notice

Version Control:

1 Version 1 — July 2021

2

108



General Attachments - Ordinary Council Meeting - 24 June 2022 113

Delegation Register

Shire of Yalgoo

WALGA

6. Food Act 2008 Delegations

6.1.3 Food Business Registrations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Food Act 2008:
s.118Functions of enforcement agencies and delegation
(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations

Express Power or Duty
Delegated:

Food Act 2008:
s.110(1) and (5) Registration of food business
s.112 Variation of conditions or cancellation of registration of food

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

businesses
Delegate: CEO
Environmental Health Officer
Contract Environmental Health Officer
Function: 1. Authority to consider applications and determine

registration of a food business and grant the application
with or without conditions or refuse the registration
[s.110(1) and (5)].

2. Authority to vary the conditions or cancel the registration of
a food business [s.112].

Council Conditions
on this Delegation:

a. Inaccordance with s.118(3)(b), this delegation is subject to
relevant Department of Health CEO Guidelines, as
amended from time to time, including but not limited to:

¢ Food Act 2008 Regulatory Guideline No.1 Introduction
of Regulatory Food Safety Auditing in WA

¢ Food Unit Fact Sheet 8 — Guide to Regulatory
Guideline No.1
WA Priority Classification System

¢ Verification of Food Safety Program Guideline

Express Power to Sub-
Delegate:

NIL — Food Regulations 2009 do not provide for sub-delegation.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Food License

Version Control:

1 Version 1 — July 2021

2
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Delegation Register !
Shire of Yalgoo WALGA
6. Food Act 2008 Delegations
6.1.4 Appoint Authorised Officers and Designated Officers
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: s.122(1) Appointment of authorised officers
s.126(6), (7) and (13) Infringement Officers
Delegate: CEO
Function: 1. Authority to appoint a person to be an authorised officer for
This is a precis only. the purposes of the Food Act 2008 [s.122(2)].
Delegates must act with full ] ) ) ] )
understanding of the 2. Authority to appoint an Authorised Officer appointed under
legislation and conditions s.122(2) of this Act or the s.24(1) of the Public Health Act

relevant to this delegation. 2016, to be a Designated Officer for the purposes of

issuing Infringement Notices under the Food Act 2008
[s.126(13)].

3. Authority to appoint an Authorised Officer to be a
Designated Officer (who is prohibited by s.126(13) from
also being a Designated Officer for the purpose of issuing
infringements), for the purpose of extending the time for
payment of modified penalties [s.126(6)] and determining
withdrawal of an infringement notice [s.126(7).

Council Conditions a. Inaccordance with s.118(3)(b), this delegation is subject to
on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time, including but not limited to:

¢ Appointment of Authorised Officers as Meat Inspectors

e Appointment of Authorised Officers

e Appointment of Authorised Officers — Designated Officers
only

¢ Appointment of Authorised Officers — Appointment of
persons to assist with the discharge of duties of an
Authorised Officer

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.
Delegate:
Compliance Links: s.122(3) requires an Enforcement Agency to maintain a list of appointed

authorised officers

s.123(1) requires an Enforcement Agency to provide each Authorised Officer
with a Certificate of Authority as prescribed

Record Keeping: Register of Authorised Persons

Version Control:

1 Version 1 — July 2021 -Revised

2 2.8 Appointment of Authorised Officer in Version Reviewed 315t July 2020
3.2 Environmental Health in Delegation Register reviewed 31 July 2020
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Delegation Register !
Shire of Yalgoo WALGA
6. Food Act 2008 Delegations
6.1.5 Debt Recovery and Prosecutions
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: s.54 Cost of destruction or disposal of forfeited item
s.125 Institution of proceedings
Delegate: CEO
Function: 1. Authority to recover costs incurred in connection with the
This is a precis only. lawful destruction or disposal of an item (seized) including
Delegates must act with full any storage costs [s.54(1)] and the costs of any

understanding of the . !
legislation and conditions subsequent proceedings in a court of competent

relevant to this delegation. jurisdiction [s.54(3).

2. Authority to institute proceedings for an offence under the
Food Act 2008 [s.125].

Council Conditions a. In accordance with s.118(3)(b), this delegation is subject to

on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.

Delegate:

Compliance Links:

Record Keeping: Debtors/Correspondence

Version Control:

1 Version 1 — July 2021

2

3
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Delegation Register !
Shire of Yalgoo WALGA
6. Food Act 2008 Delegations
6.1.6 Food Businesses List — Public Access
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: r.51 Enforcement agency may make list of food
Delegate: CEO
Function: 1. Authority to decide to make a list of food businesses
This is a precis only. maintained under s.115(a) or (b) publicly available [r.51].
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.
Council Conditions a. Inaccordance with s.118(3)(b), this delegation is subject to
on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.
Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.
Delegate:
Compliance Links:
Record Keeping: Shire Website

Version Control:

1 Version 1 — July 2021
2
3
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Delegation Register

Shire of Yalgoo

WALGA

7. Graffiti Vandalism Act 2016 Delegations

7 Graffiti Vandalism Act 2016 Delegations

7.1 Council to CEO

7.1.1 Give Notice Requiring Obliteration of Graffiti

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

Graffiti Vandalism Act 2016:
s.18(2) Notice requiring removal of graffiti
s.19(3) & (4) Additional powers when notice is given

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to give written notice to a person who is an owner
or occupier of property on which graffiti is applied, requiring
the person to ensure that the graffiti is obliterated in an
acceptable manner, within the time set out in the notice
[s.18(2)].

2. Authority, where a person fails to comply with a notice, to
do anything considered necessary to obliterate the graffiti
in an acceptable manner [s.19(3)] and to take action to
recover costs incurred as a debt due from the person who
failed to comply with the notice [s.19(4)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Notice, Debtors

Version Control:

1 Version 1 — July 2021

2

3
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7. Graffiti Vandalism Act 2016 Delegations

7.1.2 Notices — Deal with Objections and Give Effect to Notices

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

Graffiti Vandalism Act 2016:
s.22(3) Objection may be lodged
s.24(1)(b) & (3) Suspension of effect of notice

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to deal with an objection to a notice [s.22(3)].
2. Authority, where an objection has been lodged, to:

i. determine and take action to give effect to the notice,
where it is determined that there are urgent reasons or
an endangerment to public safety or likely damage to
property or serious nuisance, if action is not taken
[s.24(1)(b)] and

ii. to give notice to the affected person, before taking the
necessary actions [s.24(3)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Correspondence

Version Control:

1 Version 1 — July 2021

2

3
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7. Graffiti Vandalism Act 2016 Delegations
7.1.3 Obliterate Graffiti on Private Property
Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Graffiti Vandalism Act 2016:
Delegate: s.16 Delegation by local government
Power that enables a delegation
to be made
Express Power or Duty Graffiti Vandalism Act 2016:
Delegated: s.25(1) Local government graffiti powers on land not local government
property
Delegate: Chief Executive Officer
Function: 1. Authority to determine to obliterate graffiti applied without
This is a precis only. consent of the owner or occupier, even though the land on
e LA which it is done is not local government property and the
understanding of the | | td th t [5.25(1
legislation and conditions ocal government does not have consent [s.25(1)].
relevant to this delegation.
Council Conditions a. Subject to exercising Powers of Entry.
on this Delegation:
Express Power to Sub- Graffiti Vandalism Act 2016:
Delegate: s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: Notice

Version Control:

1 Version 1 — July 2021
2
3
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7. Graffiti Vandalism Act 2016 Delegations

7.1.4 Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

Graffiti Vandalism Act 2016:
s.28 Notice of entry
s.29 Entry under warrant

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to give notice of an intended entry to the owner or
occupier of land, premises or thing, specifying the purpose
for which entry is required [s.28].

2. Authority to obtain a warrant to enable entry onto any land,
premises or thing for the purposes of this Act [s.29].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

Notice

Version Control:

1 Version 1 — July 2021

2

3
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8. Public Health Act 2016 Delegations

8 Public Health Act 2016 Delegations

8.1 Council to CEO

8.1.1 Appoint Authorised Officer or Approved Officer (Asbestos Regs)

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Health (Asbestos) Regulations 1992:
r.15D(7) Infringement Notices

Express Power or Duty
Delegated:

Health (Asbestos) Regulations 1992:
r.15D(5) Infringement Notices

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to appoint a person or classes of persons as an
authorised officer or approved officer for the purposes of
the Criminal Procedure Act 2004 Part 2 [r.15D(5)].

Council Conditions
on this Delegation:

a. Subject to each person so appointed being issued with a
certificate, badge or identity card identifying the officer as a
person authorised to issue infringement notices [r.15D(6)].

Express Power to Sub-
Delegate:

Nil — the Health (Asbestos) Regulations 1992 do not provide a power to sub-
delegate.

Compliance Links:

Criminal Procedure Act 2004 — Part 2

Record Keeping:

Register of Authorised Officers

Version Control:

1 Version 1 — July 2021

2 3.2 Environmental Health in Delegation Register reviewed 31 July 2020

3
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8. Public Health Act 2016 Delegations

8.1.2 Enforcement Agency Reports to the Chief Health Officer

Delegator:
Power / Duty assigned in
legislation to:

Enforcement Agency (means Local Government vide s.4 definition)

Express Power to
Delegate:

Power that enables a delegation
to be made

Public Health Act 2016:
s.21 Enforcement agency may delegate

Express Power or Duty
Delegated:

Public Health Act 2016
s.22 Reports by and about enforcement agencies

Delegate:

Contract Environmental Health Officer — William Atyeo

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to prepare and provide to the Chief Health
Officer, the Local Government’s report on the performance
of its functions under this Act and the performance of
functions by persons employed or engaged by the Shire of
Yalgoo [s.22(1)]

2. Authority to prepare and provide to the Chief Health
Officer, a report detailing any proceedings for an offence
under this Act [s.22(2)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Nil — Unless a Regulation enacted under the Public Health Act 2016,
specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links:

Public Health Act 2016
s.20 Conditions on performance of functions by enforcement
agencies.

Record Keeping:

Report to the Chief Health Officer

Version Control:

1 Version 1 — July 2021

2

3
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8. Public Health Act 2016 Delegations
8.1.3 Designate Authorised Officers
Delegator: Enforcement Agency (means Local Government vide s.4 definition)
Power / Duty assigned in
legislation to:
Express Power to Public Health Act 2016:
Delegate: s.21 Enforcement agency may delegate
Power that enables a delegation
to be made
Express Power or Duty Public Health Act 2016
Delegated: s.24(1) and (3) Designation of authorised officers
Delegate: Chief Executive Officer
Function: 1. Authority to designate a person or class of persons as
This is a precis only. authorised officers for the purposes of:
Delegates must act with full ) ) -
understanding of the i.  The Public Health Act 2016 or other specified Act
legislation and conditions . - .. .
relevant to this delegation. ii. Specified provisions of the Public Health Act 2016 or
other specified Act
iii. Provisions of the Public Health Act 2016 or another
specified Act, other than the specified provisions of
that Act.
Including:
a. an environmental health officer or environmental
health officers as a class; OR
b. aperson who is not an environmental health officer
or a class of persons who are not environmental
health officers, OR
c. a mixture of the two. [s.24(1) and (3)].
Council Conditions a. Subject to each person so appointed being;

S Wl [PEIEEEe: e Appropriately qualified and experienced [s.25(1)(a)];

and
e Issued with a certificate, badge or identity card
identifying the authorised officer [s.30 and 31].

b. A Register (list) of authorised officers is to be maintained in
accordance with s.27.

Express Power to Sub- Nil — Unless a Regulation enacted under the Public Health Act 2016,
Delegate: specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links: Public Health Act 2016

s.20 Conditions on performance of functions by enforcement
agencies.

s.25 Certain authorised officers required to have qualifications and
experience.

s.26 Further provisions relating to designations

s.27 Lists of authorised officers to be maintained

s.28 When designation as authorised officer ceases

s.29 Chief Health Officer may issue guidelines about qualifications
and experience of authorised officers
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8. Public Health Act 2016 Delegations

s.30 Certificates of authority

s.31 Issuing and production of certificate of authority for purposes of
other written laws

s.32 Certificate of authority to be returned.

s.136 Authorised officer to produce evidence of authority

Criminal Investigation Act 2006, Parts 6 and 13 — refer s.245 of the Public
Health Act 2016

The Criminal Code, Chapter XXVI — refer s.252 of the Public Health Act 2016
Record Keeping: Register of Authorised Officers

Version Control:

1 Version 1 — July 2021 - Revised
2 3.2 Environmental Health in Delegation Register reviewed 31 July 2020
3
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Shire of Yalgoo

WALGA

8. Public Health Act 2016 Delegations

8.1.4 Determine Compensation for Seized Iltems

Delegator:
Power / Duty assigned in
legislation to:

Enforcement Agency (means Local Government vide s.4 definition)

Express Power to
Delegate:

Power that enables a delegation
to be made

Public Health Act 2016:
s.21 Enforcement agency may delegate

Express Power or Duty
Delegated:

Public Health Act 2016
s.264 Compensation

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority, in response to an application for compensation,
to determine compensation that is just and reasonable in
relation to any item seized under Part 16 if there has been
no contravention of the Act and the item cannot be
returned or has in consequence of the seizure depreciated
in value [s.264].

Council Conditions
on this Delegation:

a. Compensation is limited to a maximum value of $500 with
any proposal for compensation above this value to be
referred for Council’'s determination.

Express Power to Sub-
Delegate:

Nil — Unless a Regulation enacted under the Public Health Act 2016,
specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links:

Public Health Act 2016
s.20 Conditions on performance of functions by enforcement
agencies.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

Debtors

Version Control:

1 Version 1 — July 2021

2

3
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Shire of Yalgoo WALEGA

9 Statutory Authorisations and Delegations to Local
Government from State Government Entities

9.1 Environmental Protection Act 1986

9.1.1 Noise Control — Environmental Protection Notices [Reg.65(1)]

Publizhed by: GOVERNMENT GAZETTE No. 47. 19-Mar-2004

Environment Western Australia Page: 019 Pdf - 476kb

Previous Close Next

EV401
ENVIRONMENTAL PROTECTION ACT 1986
Section 20
Delegation No. 52

Pursuant to section 20 of the Environmental Protection Act 1986, the Chief Executive
Officer hereby delegates as follows—

Powers and duties delegated—

All the powers and duties of the Chief Executive Officer, where any noise 1s being or
15 likely to be emifted from any premises not being premises licensed under the Act, to
serve an environmental protection notice under section 65(1) 1n respect of those
premises, and where an environmental protection notice is so served in such a case, all
the powers and duties of the Chief Executive Officer under Part V of the Act in respect
of that environmental protection notice.

Persons to whom delegation made—

This delegation 1s made to any person for the time being holding or acting in the office
of Chief Executive Officer under the Local Government Act 1993

Pursuant to section 59(1)(e) of the Interpretations Act 1984, Delegation No. 32, dated
4 February 2000 is hereby revoked.

Dated this 9™ day of January 2004
Approved—
FERDINAND TROMP, A/Chief Executive Officer.

Dr JUDY EDWARDS MLA, Minister for the Environment.

122



Delegation Register

Shire of Yalgoo

General Attachments - Ordinary Council Meeting - 24 June 2022

X

127

WALGA

9.1.2 Noise Management Plans — Keeping Log Books, Noise Control Notices,
Calibration and Approval of Non-Complying Events

Published by:
Environment

EV402

GOVERNMENT GAZETTE No. 232. 20-Dec-2013
Western Australia Page: 6282 Pdf - 3Mb

Previous Close Next

ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 112

I, Jason Banks, in my capacity as Acting Chief Executive Officer of the Department of Environment
Eegulation responsible for the administration of the Environmental Protection Act 1986 (“the Act™),
and pursuant to section 20 of the Act, hereby delegate to any person for the time being holding or
acting in the office of a Chief Executive Officer under the Local Government Act 1995, my powers
and duties under the Environmental Proteciton (Noise) Regulations 1997, other than this power of
delegation, in relation to--

(a) waste collection and other works--noize management plans relating to specified
works under regulation 144 or 14B;

(b) bellringing or amplified calls to worship--the keeping of a log of bellringing or
amplified calls to worship requested under regulation 15(3)(c)ivi);

() community activities--noise control notices in respect of community noise under
regulation 16;

(d) motor sport venues--noise management plans in relation to motor spert venues
under Part 2 Division 3;

() shooting venues--noise management plans in relation to shooting venues under
Part 2 Division 4;

ify calibration results--requesting, under resulation 23(h), details of calibration
results undertaken and cobtained under Schedule 4;

(g) sporting, cultural and entertainment events--approval of events or venues for
sporting, cultural and entertainment purposes under Part 2 Division 7, subject to
the following limitation--

(1) Subregulation 13(13)(b) is not delegated.

Under section 59(1)e) of the Interpretation Act 1984, Delezation MNo. 68, gazetted 22 June
2007 iz herebhy revoked.

Dated the 12th day of December 2013.

JASON BANKS, Acting Chief Executive Officer.

Approved by--

JOHN DAY, Acting Minister for Environment; Heritage.
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9.1.3 Noise Management Plans — Construction Sites

Published by: GOVERNMENT GAZETTE No. 71. 16-May-2014
Environment Western Australia Page: 1548 Pdf - 2Mb

Previous Close Next

EV405
ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 119

I, Jazon Banks in my capacity as the Actine Chief Executive Officer of the Department
responsible for the administration of the Environmentad Protection Act 1986 ("the Act™, and
pursuant to section 20 of the Act, hereby delegate to the holder for the time being of the offices
of--

(&) Chief Executive Officer under the Local Government Act 1995; and

(b) to any employee of the local zovernment under the Local Government Act
1995 who 1z appeinted as an Authorised Person under section 87 of the Act,

all my powers and duties in relation to noise management plans under regulation 13 of
the Enuvironmental Protection (Noisel Resulafions 1997, other than this power of
delegation.

Under section 39(1)e) of the Interpretation Act 1984, Delesation No. 111, gazetted 20
December 2013, 1= hereby revoled.

Dated the 1st day of May 2014.

JASON BANKS, Acting Chief Executive Officer.
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9.2 Planning and Development Act 2005

Removal of 2.7 Planning Consent due to limited use and extremely limited scope.
Version 2.7 Planning Consent in Version Reviewed 315t July 2020

9.2.1 Instrument of Authorisation — Local Government CEOs - Sign
Development Applications for Crown Land as Owner

Dol FILE 1738/2002v8; 858/2001v9
PLANNING AND DEVELOPMENT ACT 2005

INSTRUMENT OF AUTHORISATION

|, Donald Terrence Redman MLA, Minister for Lands, a body corporate continued
by section 7(1) of the Land Administration Act 1997, under section 267A of the
Planning and Development Act 2005, HEREBY authorise, in respect of each local
government established under the Local Government Act 1995 and listed in Column
2 of the Schedule, the person from time to time holding or acting in the position of
Chief Executive Officer of the relevant local government, to perform the powers
described in Column 1 of the Schedule subject to the conditions listed in Column 3 of

the Schedule.

r\/( 7
2
Dated the day of 5; 2016

HON DONALD TERRENCE REDMAN MLA
MINISTER FOR LANDS
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SCHEDULE

This is the Schedule referred to in an Instrument of Authorisation relating to Development Applications under the
Planning and Development Act 2005

Column 1 Column 2 Column 3
The powes b sign 48 ownsr 0 respect of Crown land that s g:;"lmﬂv“ In acoordancs with and subject to
Aromad approved Government Land policies.
*  armserve managed by the local government pursuant to m::ﬁ:mpp e
mwmmmdmwwu:fulntm Tows of n Any signature subect fo the
development is consistant he sesarve purpase and the {cliowing endorsement.
develcpment is not for a commercial purpese: or City of Seiment s':m?’oub/mocknwww
Shire of Bavnfiny that a development application i
»  thalard is a road of which the loca’ government has the Shire of Boddngton being mada In respoct of & proposal
care, control and management undar section 55(2) of the g:::wi: that incluses Crown land, Crown

Land Administration Act 1867 and whara thars i no feserves under managamant for the

y or other PROPCSed 10 b8 CONSIUCINd OVEr S o e pupose. or 2 road and 1o pemit this
that road unkess that structure comaes within the dofinlion of  Shie of Broormetyl Tambeliup application to b Rses500 under the
2 “mindr encroachment” in the Buicing Regulations 2012 Shive of Beuce Rock appropaste provision of the Planning
(Regulation 45A), or is an “awning. varsrdsh or thing” of Bunbury and Davelopment Act 2005
{Regulaton 458), of i a ground anchor, ard wheee the of Bustelcn (inceding any planning schame).
deveicpment is consistent with 1 use of the (3nd as 3 Z’"’;,"f-ﬁ,,"‘""’ The signature ¢oes not represert
roac. L dab o sporoval o7 consent for planning
Shire of Camamah pupases. Further, (n the event that
in respect of cavelcpment applications teing made under or Shire of Camanven development approval is granied for
referred to in: Shire of Chapman Valay the preposal, the above signature
Shire of Chittering ghould not ba taken as an
m saction 9%(2) of the Planming and Development Act Shire of Christmas island sckrowiedgement of or consent to
2008 in rezpect of 1t for which approval is 1“:,"‘:""’:" the commencement or carrying out
ired under 2 regional interm develop orcer smamc 1Keatng) Inlasd of the proposed development o 1o
(a% that term is defined in that ACK); Shee of Cole any medification of the tenure or
Shew of Cocligarde reservation classification of the
L] secton 103(2) of the Pienning and Daveicpment Act Shive of Cocsow Crown land compenens.
2005 in respect of deve opmart for which approval is Shee of Cormgn
roquired undar & local Intarim developmant order (95 mgm
that term is defined in that Acty; Shire of Cubaring
(8 seion 115 ofthe Plwing and Devesment Act T
2005 'n respect of devel Ehie of Camain.
mumnmmnum-mrdmmw Ehie of
Shie of Dardamp

fiv} section 122A of the Planning and Development Act Shisw of Danark
2005 in meapect of which approval is required under an  Shiw of DevEy\iest Kimbedey
improvement schame (as that torm is definod in that
J Shise of Cumtloyung

) saclion 182 of the Plaining and Development Act
2005 in respect of developmants for which approval is
tequirad under a planning scheme or nterim
xwmwmmmwammmmmu

[wi) saction 153 of the Pranning and Devalaormant Aot
2005 In respect of developmen on land which is
compeised within @ pleos ertered in the Register
meirzained by the Harcage Council urdar (e Hafage
of Wasfen Ausfrafia Act 890, or of which such a
place farms part;

{will

secton 1714 of the Planming med Drslopnent Ag
2005 in rewpect of & presedbed devalopmand
epplication (a5 thet t2rm is defined in thal section of
that Aty

Chyof Honl govo e Buouslder
Shire of Kalarning
Shire of Kl bearin
Sitire o Hnn

Sihire & ageriug

S o Kndinn

Hhire of Mingerew
Shine of Mecrs

Shiee of Mara e
Tewn of Wasman Par
Sihirg of Mzun! Wagnet
Shire of M Marssal
Shire of Mukinbudin
Ehire of Mendaoriag
Shirg of Murchison
Shirg of Merswy
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Shire of Temmin
Shirz of Three Springs

Shise of Upper Gascoyne
Town of Victoria Park
Shite of Victoris Plans
Town of Vincant
Shire of Wagn
Shire of Wandering

Chty of Warneroo
Sture of Waroona

Shito of Wast Arthur
Shite of Wastonia

Shive of Wickepin

Shire of Wliams

Shire of Wiuna

Shire of Wongen-Ballidy
Shire of Wocdaniling
Shire of Wyalkatchem
Shire of Wyndham-East Kimberiay
Shire of Yalgoo

Shire of Yiigam

Shire of York

Stiw of Karoup

Skkg of Karembesn
Erin o Kaemegin
Tawwrni of Marmgin

Sty o Meclacds

Ehirg of K gearreniars s
Shire of Noriham

Shine ol Halasaian
Shife of Nungair

Erife of Pepparmin Grows
Erine of Peranmjor

Coy o Ferh

5=ire ot Fingety

Erirg of Fianiapemat
Teewn of Pert Haetlans
Erira of Dunindes
E=ing of Ravensthorpe
Coy of Rotkinghamn
&5 of Roobouma
Gine of Garsione
S of Swpentra Merahdas
Enire of 6ok Ray
Ciiy of South Padth
Gty of S1ring

Gty of Satinzn

City of Swan

HON DONALD TERRENCE REDMAN MLA
MINISTER FOR LANDS

P —
7- day of LA %ns 2046
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9.2.2 WA Planning Commission — Powers of Local Governments - s.15 of the
Strata Titles Act 1985 (DEL.2020/01)

29 January 2021 GOVERNMENT GAZETTE, WA 449

PL402
PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
Del 2020/01 Powers of Local Governments
Delegation to local governments of certain powers and functions of the Western Australian Planning
Commission relating to certain applications under the Strata Titles Act 1985
Preamble

Under section 16 of the Planning and Development Act 2005 (the Act) the Western Australian
Planning Commission (the WAPC) may, by resolution published in the Government Gazette, delegate
any function under the Act or any other written law to a local government, a committee established
under the Local Government Act 1995 or an employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a function or a power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or imposed on the WAPC by the Act or
any other written law as the case requires.

Resolution under section 16 of the Act (delegation)

On 20 January 2021, pursuant to section 16 of the Act, the WAPC RESOLVED—

A. TO DELEGATE to local governments, and to members and officers of those local
governments, its powers and functions under section 15 of the Strata Titles Act 1985 as set
out in clause 1 of Schedule 1, within their respective districts, subject to the conditions set out
in clause 3 of Schedule 1;

B. TO DELEGATE to local governments, and to members and officers of those local
governments, its powers and functions under sections 21 and 22 of the Strata Titles Act 1985
as set out 1n clause 2 of Schedule 1, within their respective districts, subject to the conditions
set out in clause 3 of Schedule 1;

C. TO AMEND “Del 2020/01—Powers of Local Governments” to give effect to its resolution and
to publish an updated, consolidated instrument.

SAM FAGAN, Western Australian Planning Commission.

Schedule 1

1. Applications made under section 15 of the Strata Titles Act 1985

Power to determine applications under section 15 of the Strata Titles Act 1985, except those
applications that—

(a) propose the creation of a vacant lot;
(b) propose vacant air stratas in multi-tiered strata scheme developments;
(c) propose the creation or postponement of a leasehold scheme;

(d) propose a type 1 (a) subdivision or a type 2 subdivision (as defined in section 3 of the Straia
Titles Act 1985);

(e) in the opinion of the WAPC as notified to the relevant local government in writing, or in the
opinion of the relevant local government as notified to the WAPC in writing, relate to—

i. a type of development; and/or
ii. land within an area,
which is of state or regional significance, or in respect of which the WAPC has determined is
otherwise in the public interest for the WAPC to determine the application.
2. Applications under sections 21 and 22 of the Strata Titles Act 1985
Power to determine applications under—
(a) section 21 of the Strata Titles Act 1985;
(b) section 22 of the Strata Titles Act 1985 where the amendment or repeal of scheme by-laws
requires the approval of the WAPC.
3. Reporting requirements

A local government that exercises the powers referred to in clause 1 and/or clause 2, is to provide the
WAPC with data on all applications determined under this Instrument of Delegation. This must be
provided at the conclusion of each financial year in the format prescribed by the WAPC.
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Shire of Yalgoo WALGA

9.3 Main Roads Act 1930

9.3.1 Traffic Management - Events on Roads

A list of local governments authorised for Traffic Management for Events can be found on
the Main Roads WA website https://www.mainroads.wa.gov.au/technical-
commercial/working-on-roads/authorised-bodies-events/

WESTERN AUSTRALIA
ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

RELATING TO
TRAFFIC MANAGEMENT FOR EVENTS

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads (“the Commissioner’) hereby authorises (Insert name of Local Government)
(Authorised Body™) by itself, its employees, consultants, agents and contractors (together
“Representatives”) to, from the date indicated below, erect, establish, display, alter or
take down such road signs of whatsoever type or class (except for permanent traffic
control signals) as may be required for the purpose and duration of any:

i} “event” subject to an order from the Commissioner of Police pursuant to Part VA
of the Road Traffic Act 1974,

i) race meeting or speed test for which the Minister referred to in section 83 of the
Road Traffic Act 1974 has, under that provision, temporarily suspended the
operation of any provisions of the Road Traffic Act 1974 or regulations made
under that Act; or

i) public meeting or procession the subject of a permit granted by the
Commissioner of Police under the Public Order in Streets Act 1984,

or as may be required for the purpose of controlling traffic on a road adjacent to, or in the
vicinity of, any event or organised activity approved by the Authorised Body under its
local laws, on a road (other than a main road or highway) within its jurisdiction,
SUBJECT ALWAY'S to the following terms and conditions:

(a) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Events Code of Practice” (as amended
or replaced from time to time in consultation with the Traffic Management for
Events Advisory Group) issued by Main Roads Western Australia (*the Code”)
refeming to the version which is current at the time of the event, a copy of which
can be obtained from Main Roads Western Australia from

wwWw. mainroads.wa.gov.au or by contacting Main Roads by phone;

(b)  the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the reguirements of the Code; and

(c)  the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

The powers in this Instrument of Authorisation do not change or replace:

1) any prior Instrument of Authorisation from the Commissioner of Main Roads for
the purposes of undertaking traffic management for works on roads; and

2) any powers and responsibilities of a local government provided in regulation 9 of
the Road Traffic (Events on Roads) Regufations 1991,

Page 1of 2
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Dated:

THE COMMON SEAL OF THE
COMMISSIONER OF MAIN ROADS

WAS AFFIXED BY

COMMISSIONER OF MAIN ROADS

T e i o i o it e "ot

FOR THE TIME BEING IN THE
PRESENCE OF:

Signature of Withess

Name of Withess (please print)

ACKNOWLEDGMENT BY AUTHORISED BODY

-.....(Insert name of Local Government) ............. agrees to unconditionally observe,
perform and be bound by the above conditions.

THE COMMON SEAL of

[Insert name of Local Govemment]

Was hereunto affixed pursuant to a
resolution of the Council in the
presence of:

Tt i i i it it i it "

Signature of Chief Executive Officer

Signature of Withess

Name of Withess (please print)

Page 2of 2
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Shire of Yalgoo WALGA

9.3.2 Traffic Management — Road Works
A list of Local Governments authorised for the purposes of Road Traffic Code 2000 r.297(2)
are available on Main Roads WA website here

WESTERN AUSTRALIA
ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads (“the Commissioner”) hereby authorises . ...
(“Authorised Body”) by itself, its employees, consultants, agents and contractors
(together “Representatives™) to. from the date indicated below, erect, establish, display,
alter or take down such traffic signs and traffic control devices of whatsoever type or
class (except for permanent traffic control signals) as may be required for the purpose
and duration of any works, survey or inspection, associated with the construction,
maintenance or repair on a road (other than a main road or highway), any adjoining land
or any portion thereof within its jurisdiction, SUBJECT ALWAY'S to the following terms
and conditions:

(a) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Works on Roads Code of Practice” (as
amended or replaced from time to time in consultation with the Traffic
Management for Roadworks Advisory Group) issued by Main Roads Westem
Australia (“the Code") referring to the version which is current at the time of the
relevant works, a copy of which can be obtained from Main Roads Western
Australia from www_mainroads.wa.gov.au or by contacting Main Roads by phone;

(b) the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the requirements of the Code; and

(c) the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

This Instrument of Authorisation replaces any prior Instrument of Authorisation under
Regulation 297(2) of the Road Traffic Code 2000 between the Commissioner and the
Authorised Body. The Commissioner's delegation dated 17 July 1975 to a number of
Local Governments outside the Perth metropolitan area, is not affected by this
Instrument of Authorisation except that this Instrument of Authorisation prevails wherever
roadworks are concerned. That 1975 delegation was made under Regulation 301 of the
Road Traffic Code 1975 and related to non-regulatory signage.
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Dated:

THE COMMON SEAL OF THE
COMMISSIONER OF MAIN ROADS
WAS AFFIXED BY

COMMISSIONER OF MAIN ROADS
FOR THE TIME BEING IN THE PRESENCE OF:

Signature of Witness

Name of Withess

ACKNOWLEDGMENT BY AUTHORISED BODY
.................................................................. agrees to observe, perform and be

bound by the above conditions.

THE COMMON SEAL OF THE )

WAS AFFIXED PURSUANT TO A RESOLUTION )
OF THE COUNCIL IN THE PRESENCE OF )

Chief Executive Officer

Witness
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9.4 Road Traffic (Vehicles) Act 2012

9.4.1 Approval for Certain Local Government Vehicles as Special Use
Vehicles

Government of Western Australia
Department of Transport

Driver and Vehicle Services

ROAD TRAFFIC (VEHICLES) ACT 2012
Road Traffic (vVehicles) Regulations 2014
RTVR-2017-202046

APPROVAL UNDER REGULATION 327(4)(f) FOR CERTAIN LOCAL GOVERNMENT
VEHICLES AS SPECIAL USE VEHICLES

Pursuant to the Road Traffic (Vehicles) Regulations 2014 (the Regulations), |, Christopher
Davers, Assistant D rector Strategy and Policy, Driver and Vehicle Services, Department of
Transport, and delegate of the Chief Executive Officer of the Department of Transport by way
of a delegation instrument dated 7 August 2017, hereby approve vehicles owned by a local
government and ordinarily used by persons authorised or appointed by that local government
to perform functions on its behalf under.

(a) the Local Government Act 1995;
(b) regulations made under the Local Government Act 1995;
(c) alecal law,

(d) any other legislation empowering a local government to authorise or appoint
persons to perform functions on the behalf of the local government (including
but not limited to the Dog Act 1976), or

(e) any combination of the above paragraphs (a) to (d);

as special use vehic'es for the purposes of paragraph *f" of the definition of “special use
vehicle® in regulation 327(4) of the Regulations, with the effect that those vehicles may be
fitted with one or more yellow flashing lights under regulation 327(3)(b) of the Reguilations,
subject to the following conditions:;

CONDITIONS
1. Those lights must emit rotating, flashing yellow colourec light(s) and must not be a
strobe light.

2. At least one flashing light shall be mounted on top of the vehicle and when lit, shall be
visible in normal daylight up to a cistance of not less than 200 metres to vehices
approaching from any direction,

3. No part of the lens of the flashing lights is visible either directly or indirectly to the
driver when seated in the normal driving position.

4. |f more than one flashing light is fitted, they must be placed symmetrically about the
centre line of the vehicle or combination of vehicles,

5. An on/off switch for the flashing lights must be installed so as to be easily operated
from the driver's seat.

6. Any additional equipment fitted to the vehicle must not interfere with the overall safe
operation of the vehicle.

7. Any vehicle fitted with flashing lights for the purposes of this approval must:
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Government of Western Australia
Department of Transport

20 Driver and Vehicle Services

(a) have words clearly set out on the sides of the vehicle which state the name
of the local government in question together with the words "Ranger”,
"Ranger Services”, or words to similar unambiguous effect; and

(b) where the vehicle is a station wagon or van, have the words “Ranger”,
“Ranger Services", or words to similar unambiguous effect clearly set out on

the back of the vehicle.
This condition 7 is not intended to prevent the use of additional words on the vehicle,

4
1a/ .,
! Yot roe————
- e —
—— = 7

Christopher Davers

Assistant Director, Strategy and Policy
Driver and Vehicle Services
Department of Transport

Datedthe ' dayof _xjme. e/ 2017

Approval for ranger vehicles to fit and use yellow flashing lights (transport.wa.gov.au)
Extracted on line on 15 March 2021
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9.5 5.43. Limits on delegations to CEO 28

Local Government Act 1995
A local government cannot delegate to a CEO any of the following powers or duties —
(a) any power or duty that requires a decision of an absolute majority of the council;

(b) accepting a tender which exceeds an amount determined by the local government for the
purpose of this paragraph;

(c) appointing an auditor;

(d) acquiring or disposing of any property valued at an amount exceeding an amount
determined by the local government for the purpose of this paragraph;

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100;
(f) borrowing money on behalf of the local government;
(g) hearing or determining an objection of a kind referred to in section 9.5;

(ha) the power under section 9.49A(4) to authorise a person to sign documents on behalf of
the local government;

(h) any power or duty that requires the approval of the Minister or the Governor;
(i) such other powers or duties as may be prescribed.

[Section 5.43 amended: No. 49 of 2004 s. 16(3) and 47; No. 17 of 2009 s. 23; No. 16 of
2019 s. 23]
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Preface

Corporate governance is a system of processes through which an organisation makes decisions
and how it directs, controls and monitors its operations. The systems are complex and are
required by legislation. The Governance Manual will assist the Council to achieve its
commitment to excellence in governance. The manual links the respective roles under the
Local Government Act and other relevant legislation with the suite of available governance
documents. It is designed to provide guidance and information to the major participants in all
functions and governance processes of the Council.

It will act as:

¢ an introduction for new Councillors and staff members to the governance framework and
processes for the Council.

e aguide and reference for Councillors in performing their duties as elected
representatives;

e adocument establishing clear guidelines for the day to day governance of the Council.

e a basis to monitor the performance of the Council and administration in working towards
excellence in governance.

The manual has been based on a number of existing governance frameworks, but in particular
“Excellence in Governance for Local Government” produced by the Local Government
Managers Australia and CPA Australia.

The Manual is divided into four parts:

Part One: Overview of Corporate Governance and Principles

Part Two: Integrated Planning and Reporting

Part Three:  Detailed Guidelines for good governance practice

Part Four: Key documents, policies and procedures relevant to Elected Members

The Governance Manual will form the basis for an annual corporate governance review by
Council

which will assess the effectiveness of the Elected Members and Administration in achieving
good governance.
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Part One - Overview of Corporate Governance

Governance in the Legislative Environment

Local Governments in Western Australia are required to make report and implement decisions,
according to the provisions of the Local Government Act 1995 (the Act). Other legislation
regulates the way in which a local government exercises its authority in areas such as Town
Planning, Environmental Health, Cat and Dog Control, Emergency Management, Litter Control,
Bush Fire, and Building Control.

The Act defines the roles and responsibilities of Elected Members and the CEO to ensure a
local government fulfils its obligations and exercises its powers and functions appropriately.
Section 3.1 (1) of the act prescribes the general function of a local government is to provide for
the good government of persons in its district.

To facilitate good government, Shires develop strategies and policies, and provide mechanisms
and processes for their implementation. This manual establishes the policies and processes by
which the Elected Members and the CEO Officer undertake their respective roles.

DEFINITION OF ‘GOOD GOVERNANCE’

Good governance is about the processes for making and implementing decisions. It's not about
making ‘correct’ decisions, but about the best possible process for making those decisions.
Good decision-making processes, and therefore good governance, share several
characteristics. All have a positive effect on various aspects of local government including
consultation policies and practices, meeting procedures, service quality protocols, Councillor
and officer conduct, role clarification and good working relationships. Ref
http://www.goodgovernance.org.au

EXCELLENCE IN GOVERNANCE

Excellence in governance occurs when it is underpinned by accountability, integrity, openness
and commitment to sustainability. It involves a focus on clarity of roles and responsibilities,
robust systems which support both internal and external accountability and public access to
decision making and information. From a Local Government perspective, the establishment of a
governance framework reinforces the statutory authority and responsibilities of Council as a
corporate body and assists Elected Members and professional officers in the delivery of quality
services.

Central to the achievement of these outcomes is the engagement of key stakeholders and
intended beneficiaries in the development and implementation of initiatives for the betterment of
local communities. Effective outcomes are best achieved where the role and focus of Elected
Members as a collective corporate body, is directed to policy formulation and strategic
development. The role of the officers is to implement the policies and strategies of the Council
through an accountable, effective and efficient application of resources and assets.

COUNCIL GOVERNANCE STATEMENT

Governance is based on the understanding the Council, CEO and staff have different roles and
responsibilities which, when combined, create the environment for effective management and
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operation of the Council. It recognises good governance does not only apply to internal
procedures but ultimately reflects in the satisfaction of the residents and other stakeholders of
the Shire both now and into the future.

COUNCIL GOVERNANCE FRAMEWORK

The fundamental objective of a corporate governance framework is to promote stability,
confidence and consistency of process by providing role clarity and certainty of direction for the
Elected Members and administrative office holders of the Council. The basis for this governance
framework can be found in strategic documents and associated operational mechanisms which
have been developed and implemented pursuant to roles and functions prescribed by the Local
Government Act 1995 (The Act) and arising from the vision, mission, values and goals
enunciated in the Strategic Community Plan.

Good Governance Principles and Practice

Clear principles govern how decisions are made by the whole organisation. Decisions should be
based on the principles to ensure all governance processes and practices reflect the
overarching principles of operation. Elected Members and staff must take specific responsibility
for governance in their own activities to achieve best practice in governance and alignment with
the agreed principles. The following practices relate to the five principles of operation and the
achievement of effective governance.

Principle 1 - Vision and Organisational Culture

e There is a positive organisational culture promoting openness and honesty, in which
guestioning is encouraged and accountability is clear.

e The Council is united in a clear vision and positive culture, which respects the natural
and built heritage of the Council as well as community needs and aspirations.

e Strategic Community Plan is produced through a comprehensive and inclusive process,
which is inclusive of all sectors of the local government region.

Principle 2 - Roles, responsibilities and relationships

e There is clarity about the roles of local government and there exists a sophisticated
approach to defining and implementing these.

e There are effective and appropriate working relationships promoted and supported within
and between the Shire President, Councillors, CEO and Administration.

e There is a demonstrated respect for different roles of the various elements of the Shire
and the need for positive working relationships between these elements.

Principle 3 - Decision-making and management

o Ensure there are effective decision-making processes in place to reflect the
transparency and accountability which underpin excellence in governance.

e There should be robust and transparent financial management established and
maintained to meet local government’s accountability to its stakeholders, particularly in
terms of stewardship of community assets, both now and into the future.



General Attachments - Ordinary Council Meeting - 24 June 2022 146

¢ An effective approach to the identification, assessment, monitoring and management of
risks should be established and maintained.

e Appropriate delegations should be implemented and maintained.

¢ There should be an active performance management system in place to enable Elected
Members and staff to be openly accountable for their performance.

e Demonstrating exemplary leadership qualities through effective decision-making and
related management processes reflecting transparency, integrity and sustainability.

Principle 4 - Accountability

e Appropriate consultation should be undertaken to reflect the scope and potential impact
of the matter. It should respect the position and opinion of all stakeholders. The
outcomes of the consultation should be taken into account when the decision is made,
and feedback should be provided to those who participated.

e The Council must account for its activities and have systems to support this
accountability.

e The established internal structures be maintained to provide for independent review of
processes and decision-making to assist the Council to meet its accountability to
stakeholders.

e There should be methods for accounting for all local government activities, including
installing and maintaining systems which reinforce accountability and communicate
outcomes achieved to the community.

Principle 5 -Commitment to Sustainability

e The Council will endeavour to keep up to date with all processes, methodologies and
technologies which can achieve improved outcomes for the Shire.

o Awareness of practices will lead to improved resource management, environmental
protection and rehabilitation, stronger communities and added economic value will be
raised within the Council and staff, and across the community.

¢ The potential environmental, social and economic impact of any project or decision will
be considered.

¢ Making the right decisions for both now and for future generations, in careful monitoring
of progress to avoid negative impact, and, in ensuring a positive change for improved
results and outcomes.

GOOD GOVERNANCE PRACTICE

The increasing level of scrutiny now being directed to the operations and activities of public
bodies has created a need for full and open disclosure of the governance systems, which exist
within these organisations. Accountability is an essential element of good governance and
applies to Elected Members and CEO alike.

From a political perspective, accountability requires the Shire President and Councillors of the
Council be accessible to residents and ratepayers so they may be responsive to community
issues and needs. As the governing body of the Shire, the Council has the ultimate
responsibility for ensuring compliance with legislation and regulations.

It is the CEQ’s responsibility to ensure Council is provided with unbiased and relevant,
professional advice and information on which decisions are made. The CEO is also responsible
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for the management of staff, financial resources and the maintenance of effective and efficient
systems, procedures and processes which are necessary to meet the accountability
requirements of the Council. Accountability is unachievable without effective stewardship of the
Shire’s financial, physical, intellectual and natural heritage assets. Stewardship refers to the
planning and management required ensuring optimum use of assets to serve existing
community needs and provide a lasting legacy for future generations. It requires innovation,
reflected in strategies designed to encourage sustainable growth and prosperity, which are
compatible with the unique character and focus of the Shire.
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Part Two — Integrated Planning and Reporting

Integrated Planning and Reporting Principles and Processes

The Integrated planning and reporting principles and practices give local governments a
framework for establishing local community and regional priorities and underpinning them
through the Shire’s long term planning processes, capital and major projects and operational
functions.

They are supported in regulations of the Local Government Act 1995 Section S5.56 (1) A “plan
for the future” and Regulations on how to achieve have been made under S5.56 (2):

o That Local Governments develop a Strategic Community Plan that links community
aspirations with the Council’s long term strategy.

e That the Local Government has a Corporate Business Plan linking to long term financial
planning that integrates asset management, workforce planning and specific Council
plans (Informing Strategies) with the strategic plan.

Regulation changes were implemented in August 2011 with full compliance required by 30 June
2013

For further information re Integrated Planning and Reporting copy or paste this reference into
your internet explorer to connect to the WA Department of Local Government and Communities.
https://www.dlgc.wa.gov.au/Communitylnitiatives/Pages/Integrated-Planning-and-
Reporting.aspx

Community Measurement
Engagement and Reporting
Strategic Corporate Outputs:
Community } Business } QSSUZL Plan r\.«lonitorin.g and
Plan Plan g Annual Reporting
¢ Finance
: * Workforce
Informing o Ak
Strategies « Information Communications and Technology
e Services
* |ssue Specific Strategies
etc.
Elements of Integrated Planning and Reporting Framework



https://www.dlgc.wa.gov.au/CommunityInitiatives/Pages/Integrated-Planning-and-Reporting.aspx
https://www.dlgc.wa.gov.au/CommunityInitiatives/Pages/Integrated-Planning-and-Reporting.aspx

General Attachments - Ordinary Council Meeting - 24 June 2022 149

STRATEGIC COMMUNITY PLAN

The Strategic Community Plan must be at least a 10year plan, which generally responds to
three main questions put to the community and to the Shire:

e Where are we now?
e Where do we want to be?
¢ How do we get there?

The plan prioritises community aspirations considering things such as:

o Economic objectives

o Leadership Objectives

e Community Objectives

¢ Environment Objectives

e Additional factors as appropriate to identified changes in environment or demographics.

Community Input
Opportunities will be provided to enable the community to have input into the plan for the future
through advertising, communication and consultation processes.

CORPORATE BUSINESS PLAN
The Corporate Business Plan activates the Strategic Community Plan by responding to:

e Council’s distillation and prioritisation of the community’s short, medium and long term
aspirations.

e Existing operational plans, priorities and external factors impacting on resourcing.

e The assessment and integration of services and business area plans.

The process through which the Corporate Business Plan is developed incorporates:

e The priorities for the first four years of the Strategic Community Plan
o General operations and discretionary services
¢ Requirements of the Informing Strategy Plans*

*It is planned for 4-year terms and reviewed annually for relevance and affordability
INFORMING STRATEGIES
These consist of the:

o Asset Management Plan
e Long Term Financial Plan
o Workforce Management Plan

These strategies / plans support the integrated planning process by informing the consultation
processes with data and information about capacity, capability and affordability of current
services and functions. They facilitate resourcing of ongoing services and functions, growth and
community aspirations. All above mentioned plans need to be integrated and underpinned by
common assumptions and agreed projections.
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Shire Community Vision and Mission

Vision: Inclusive and peaceful, prosperous and strong

Mission: To be a standard bearer for honest, equitable and efficient local government,
delivering innovative, timely and appropriate services to secure economic sustainability and
community wellbeing

Shire Strategic Key Focus Areas and Objectives

Social Objective - an educated, respectful and inclusive community and a place where people
feel they belong.

Environment Objective - an environment that is managed well and appreciated by all

Economy Objective - a modern and sustainable economy that provides for our growing
community.

Civic Leadership Objective - To be a Shire that serves our community with integrity and
leadership

Ref Strategic Community Plan 2013 — 2023 — (To be reviewed after each update of Strategic
Plan)
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Part Three — Detailed Guidelines for Governance Practice

Vision and Organisational Culture

Vision

“There is a clear vision and Strategic Community Plan produced through a comprehensive and
inclusive process which is owned by all sectors of the Local Government”. The Council vision as
stated in Part 1 is drives the culture of the organisation. The vision has been generated as a

united focus for the Shire. Governance decisions and practice must at all times contribute
towards achievement of the vision.

Organisational Culture

There is a positive culture to promote openness and honesty, in which questioning is
encouraged and accountability is clear.

The principles introduced in Part 1 will be demonstrated as an integral part of the organisational
culture. If all individuals involved in our Local Governance apply the values, the culture of the
organisation will provide the greatest opportunity of achieving excellence in governance. In
addition, the Elected Members and staff will strive to achieve the following eight elements within
its organisational culture:

Effectiveness in Management Structures and Practices

e A good management structure will be maintained based on the organisation’s vision,
with clear roles and responsibilities.

¢ Responsibility and accountability will be delegated appropriately down the organisation.

¢ Management will support clarity in responsibility and accountability and focus on
outcomes.

e There will be effective and efficient processes and systems in place.

Good Communication and Feedback Opportunities

e Good relationships will be developed between the various parts of the Shire.

Learning and Development

e Decision making processes will incorporate appropriate consultation, knowledge
management and involvement.

e There will be learning and development programs for Elected Members and Officers
designed to meet their skills and knowledge requirements.
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Ethical Behaviour and Conduct

e The Code of Conduct and ethics will be owned and lived, particularly by leaders
throughout the organisation.

e The Council, Shire President, CEO and senior management will be models of
appropriate behaviour.

Conflict of Interest Management

o An effective induction program will reinforce the organisation’s culture so all people
associated with the organisation recognise where conflict of interest may arise and how
relevant action can be taken.

o There will be agreement about different, yet complementary, roles of Councillors and
officers.

Support for Frankness and Openness

e Opportunities will be provided for open and frank exchange between Elected Members,
management and staff.

o Effective feedback mechanisms from the community will be established and maintained.

Confidentiality

e Where issues of confidentiality arise, the Shire will be transparent ab